
of Cigarette
Taxes under Art icle(a) 20

STATE OF NEW YORK
STATE TAX COMMISSION

In the l latter of the Petit lon

o f

LOUIS ]VIASCOLO

For a Redetern inat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund

AFFIDAVIT OF MAILING

of the
Tax Law

State of New York
County of Albany

Itlarsina Donlini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 3611 day of Jr:ne , L977 , she served the withln

Notice of Determination by fu0ffifintX mail upon Louis lIascolo

M the pet l t loner tn the within Proceedlng'

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as f ollows: Louis 1lascolo
78 Freedom Avenue
Staten Island' New York

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic laL depository) under the exctusive care and custody of

the United States PostaL Service within the State of New York.

That deponent further says that the said addreasee is the r(- l.iff?afl-riflefirr]fj(

)gft6fiG$ petitioner hereln and that the address set forth on said nraPper is the

last known address of the @ pet i t loner.

Sworn to

3Otn da

before me this

rA-3 (2/76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y .  N . Y .  1 2 2 2 7

Jtme 30' 197'7

r
Ipula lhssolo
?8 Freedon Avrnrs
$tatsn Xelanil, Nsrr York

Dear I\&. l&.eaolo:

: l'il: :?5i"T :i'8"il1, lli,Flnr$mrlnBrew i tr, .

Pl-ease take further notice that pursuant to
Section(g) 178 of the Tax Law, anY
proceeding in court to revier\r an adverse deci-
sion must be conunenced within 4 l&nthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund all.owed in accordance with this
decision or concerning any other rnatter relat ive
hereto may be addressed to the undersigned. ,They
will be referred to the proper party/fgt r?fly-

B. c0Bnm{
Tar

Offlocr

Taxing Bureau's Representat ive:

A O D R E S S  Y O U R  R E P L Y  T O

rE L EPHoN s: t5 1 st +r4-4!Ar-

V e

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Application

o f

LOUIS MASCOLO

for  Revis ion or  Refund of  Cigaret te  Taxes
Under  Ar t ic le  20 of  the Tax Law.

DETERMINATION

The appl icant ,  Louis  Mascolo,  o f  7B Freedom Avenue,  Staten

Is land,  New York,  f i led an appl icat ion for  rev is ion or  re fund.  o f

c igaret te  taxes under  Ar t ic le  20 of  the Tax Law.  (F i le  No.  I35f4)

A fo rmal  hear ing  was he ld  a t  the  o f f i ces  o f  the  Sta te  Tax  Com-

miss ion ,  Two Wor ld  Trade Center ,  New York ,  New York ,  be fore  Ju l ius

E .  B r a u n ,  H e a r i n g  O f f i c e r ,  o n  F e b r u a r y  1 5 ,  L 9 7 7  a t  L O : 4 5  a . m .  T h e

app l ican t  appeared pro  se .  The Misce l laneous Tax  Bureau appeared

b y  P e t e r  C r o t t y ,  E s g .  ( A l e x a n d e r  W e i s s ,  E s q .  o f  c o u n s e l ) .

ISSUE

Ir/hether

p o s s e s s i o n  o f

the penalty imposed upon the applicant for unlawful

unstamped c igaret tes was proper .

FINDTNGS OF' FACT

1.  The appl icant ,  Louis  Mascolo,  was never  granted a whole-

sa le  dea le r r s  l i cense  to  se l l  c i ga re t tes .

2.  On November 6,  L9 '73,  the Miscel laneous Tax Bureau issued

a penal ty  assessment  agra inst  the appl icant  for  un lawfu l  possession



- 2 -

on September 18,  L973 of  unstamped c igaret tes,  imposing a penal ty

o f  $10 .00  pe r  ca r ton  on  1596  ca r tons  o f  uns tamped  c iga re t tes  sub -

jec t  t o  pena l t y  i n  t he  amoun t  o f  $15 ,960 .00 .

3 .  On  Sep tember  18 ,  L973 ,  d t  78  F reedom Avenue ,  S ta ten  I s land ,

New York,  the appl icant ,  Louis  Mascolo,  d id  unlawfu l ly  have in  h is

possession and under  h is  contro l  1505 car tons of  c igaret tes which

were unstamped in  v io la t ion of  sect ion 472 of  the Tax Law.

4.  The appl icant  was convic ted in  Cr iminal  Cour t  for  un lawfu l

possess ion  o f  uns tamped  c iga re t tes .

CONCLUSIONS OF I,AW

A.  That  on  September  lB ,  L973,  the  app l ican t ,  Lou is  Masco lo ,

d id  un lawfu l l y  have in  h is  possess ion  1606 car tons  o f  uns tamped

c igare t tes  in  v io la t ion  o f  Ar t i c le  20  o f  the  Tax  Law.

B. That the penalty imposed pursuant to sect ion 4Bl of the

Tax Law was reasonab le  and proper .

C.  That  the  app l ica t ion  fo r  rev is ion  o f  the  pena l ty  be  and

the same is herebv denied.

DATED: Albany, New York

J u n e  3 0 ,  1 9 7 7

I

. STATE /TAX COMMTSSTpN
i t-:1/ I
l ( l . tu t L. .) ' , , , , , ,  I"  PRESIDENT I

1

Y\^J,G", \(-"-.r-.^^-

COMMISSIONER


