
STATE OF NEW YORK,STATN'TAX 
COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

JOSEPH MANIEY

RprxrxRed?i?xrcixat*oaxpf xnxtref:irirructrxs
ax**rixfi omxptrxrxlre*smi;nxtirrxnmcx>:irfu

e* for a Hearing
Sqx*C under Article (il ZO

by  enc los ing

a s  f o l l o w s :

AFFIDAVIT OF MAILING

of the
Tax Law for the YearGlxqkxIbtki€*kil lgZ6.

State of  New York
County of A1bany

John Huhn ,  being duly sworn,  deposes and says that

ghe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 29 day of September ,  ITTT r lshe served the within

Notice of Decision by ft-ttf ed') mail upon Joseph Manley

(****g*gl*l{*X*"ft) the petitloner in the within proceeding,

a l rue copy thereof in a securely sealed postpaid wrapper addressed

. T n q a n h  M r  n l  o r r

6z cl-:-tton Avenue
Staten Island, New York

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that Ehe said addressee is the (XU$fe$tsl*eE)I*t

otx f re)  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of the (r*FxexeNtrtinexnf,xthe) petit ioner.

Sworn  to  be fo re  me  th i s

29 daY of  September ,  r9TZ.
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STATE OF NEW YORK
Srern 'TAx coMMrssroN

In  the  Mat te r  o f  the  Pet i t ion

o f

JOSEPH MANIEY
f,loo<)@csedeooooonsuDon(]o€oe(se{Eoaoffi itSF)o(

)reoufiCk
af for a Hearing

AFFIDAVIT OF MAILING

Trmas under Art ic le(x) 20 of  the
Tax Law for the Year(oftpxx*e&tpdr&)1976.

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

phe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the Zg day of September ,  l97Z rr€he served the within

Notice of Decision by (oec*:**-d) mai l  upon Jerome S. Birch, Esq-

( representa t ive  o f )  the  pe t i t ioner  in  the  w i th in  p roceed ing t

enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

fo l lows:  Jerome B i rch ,  Esq.
1749 Vi-ctory Boulevard
Staten Island, New York 10314

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(post of f ice or off ic ial  depository) under the exclusive care and cust.ody of

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That  deponent  fu r ther  says  tha t  the  sa id  addressee is  the  ( representa t ive

o f  the)  pe t i t ioner  here in  and tha t .  che  address  se t  fo r th  on  sa id  wraPPer  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

b y

a s

Sworn to

d a y

be fo re  me  th i s

of  September

rA-  3 (2 /7  6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

S'TATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Septcmbrr 29r 1fn

tlocrBh llanky
52 OlLf,ton Arrcauc
$taten leland, [m lor{t

Doar !lr. lfanLcyl

Please take notice of the Daclgl.on
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level.  Pursuant to sect ion(s) 4f8 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only br:  inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within r .  -
from the date of this notice. 

4 matbe

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this dercision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Dlrcctor of thc tax Appcale &rrlau

Peti t ioner 's Representa t ive

Taxing Bureau's Representat ive

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

JOSEPH MANLEY

for  a Hear ing under  Ar t ic le  20 of  the
Tax Law for  the Year  L976.

Appl icant ,  Joseph Manley,  62 Cl i f ton Avenue,  Staten Is land,

New York applied for revision of a determination or for refund of

cigarette tax under Art icle 20 of the Tax Law for the year L976

(Fi le  No.  L628L) .

A formal hearing was held before Edward L. Johnson, Hearing

Off icer ,  &t  the of f ices of  the State Tax Connniss ion,  Two Wor ld Trade

Cen te r ,  New York ,  New York ,  oo  June  2L ,  L977  a t  1 :15  P .M.  The  pe t i -

t ioner  appeared by Jerome S.  Bi rch,  Esq.  The Miscel laneous Tax

Bureau  appeared  by  Pe te r  C ro t t y ,  Esq .  (A lexander  We iss ,  Esg . ,  o f

counse l ) .

ISSI]E

DECISION

Joseph }, lanley,

was proPer .

\nlhether

for unlawful

the penalty imposed upon applicant,

possess ion  o f  uns tamped  c iga re t tes

FINDINGS OF FACT

1.  On June 28,  L976,  t lhe Miscel laneous Tax Bureau mai led appl i -

cant, Joseph Manley, a Notice of Determination of Tax Due under

Cigaret te  Tax Law,  Ar t ic le  20,  Sect ion 48L-6,  and an assessment  of

tax  and  pena l t y  t o ta l l i ng  $387 .00 .
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2.  On July  8,  L976,  3o at torney for  appl icant ,  Joseph Manley,

addressed a leLter  to  the Miscel laneous Tax Bureau request ing a

hear ing on Determinat ion No.  3059 which was dated June 28,  L976.

3.  0n May 13,  L977,  a Not ice of  Formal  Hear ing was sent  to

applicant, Joseph }4anley (and a copy to his attorney), scheduling

a hearing at the off ices of the State Tax Commission in New York

C i t y .

4.  At  the formal  hear ing,  a  cer t i f icate of  d isposi t ion f rom

the Criminal Court of the City of New York, Richmond County, indi-

cated that  appl icant ,  Joseph Manley,  was arrested on March 6,  1-976

on a charge of  a  v io la t ion of  sect ion 481 of  the Tax Law.  I t  a lso

ind icated that  he had p leaded "Gui l ty"  to  Possession of  untaxed

cigaret tes as a misdemeanor  under  sect ion 481 (a)  (2)  o f  Ar t ic le  20

of the Tax Law. IIe was sentenced to a f ine of $50.00 or l0 days

in ja i l  and he indeed paid the f ine on March 12,  L976.

5. Applicant, Joseph Manley, appeared at the formal hearing

on June 2L, L977 and admitted that the facts indicated on the cer-

t i f icate of  d isposi t ion were accurate.  He stated that  he wanted

t ime to pay the tax and penal ty  assessed.
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CONCLUSIONS OF LAW

A. That  by h is  own admiss ion at  the hear ing,  appl icant ,  Joseph

Manley,  was in  possession of  unstamped c igaret tes on March 6,  L976

in a c lear  v io la t ion of  Ar t ic le  20 of  the Tax Law.

B.  That  the penal ty  imposed pursuant  to  sect ion 481 of  the

Tax Law was reasonable and proper.

C. That the applicaLion of Joseph Manley for redetermination

of  an assessment  of  c igaret te  tax due is  in  a l l  respects  denied,

and that  Determinat ion No.  3059 dated June 4,  L976 is  susta ined.

DATED: Albany, New York

September  2P,  1977

COMMISSION

!\r 'L'uh
IMMISSIONER


