
STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion

o f

STEFANO MANISCALCO

F o r XxSd4!€tI'iliXDrffXI'op<5X)<A<XE83AOen5F)Or
x Revision of a Determination orK>s(Ae${!d
of Cigarette Taxes due
*acle* under Article (O ZO

Sworn to before me this

14th d"y..9{ Apri l

t.'

AFFIDAVIT OF MAILING

of the
Tax Law for SscXxs€S>aar*milad:(X)
Auqust  1 ,  L974.

State of New York
county of Albany

Bruce Batchelor , belng duLy sworn, deposes and says Ehat

ihe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 14th day of April , L9 77, lihe served the within

Notice of Determination by GrcrO6trxd) mail upon Stefano Maniscalco

(re8lxsm$o**rrc<:q*) the petitioner ln the within proceedlng,

by enclosing a true copy thereof ln a securely sealed postpal-d wrapper addreseed

as foL lows:  Mr .  S te fano Man isca lco
1805 Starr  Street
Ridgewood., Queens, New York LL237

and by deposlt ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excl-uslve care and custody of

the United States Postal  Service within the State of New York.

Tha; deponent further says that the said addressee is the fcgreeo***ir-

sfuChc) peticioner herein and that the address set forth on said ltraPPer le the

last known address of the (nemrmedxgixm<cfuCk*) petLtioner.
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,  L9'77.
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STATE OF NEW YORK
STATE TAX COMI,IISSION

In the Matter of the Pet i t ion

o f

STEFA\IO MANISCALCO

F o r x>&d€ltl.rms'F.tto'(xxf>a<&trIo$exr5:oc
x Revision of a Deterrninatlon oooo<*e&rd
of Ciqarette Taxes due

ATFIDAVIT OF I.{AILING

Tax Law for Ss<{smcfe*:g*:<*Rx!ed:(*)
August I,  1974.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

rtre is an employee of the Department of Taxation and Finance, over 18 yeare of

age, and that on the l4thday of Apri l ,  19 77, xhe served the withln

Notice of Determination by (*srrg$xsdi mail uponnugene F. Mastropieri

by  enc los ing  a

a s  f o l l o w s :

(representat ive of)  the pet i t ioner ln the within proceedlng'

true copy thereof in a securel-y sealed postpaid wrapper addressed

Eugene F. Mastropier i ,  Esq.
67-40 Myrtle Avenue
Glenda le ,  New York  LL227

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post oi : f ice or off ic lal  depository) under the excl-usive care and custody of

the United States Postal  Service withln the State of New York.

Thart .  deponent further says that the said addressee ls the (representat ive

of the) pet i t ioner herein and that the address set forth on sald r traPper ls the

last known address of the (representat ive of the) pet l t loner.

Sworn

14rh

to before me this

day of APri l

rA- 3 (2 /7 6)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N , Y .  1 2 2 2 7

rfrll far l9??

A D O R E S S  Y O U R  R E P L Y  T O

TEL EPHON E : ."',{I!.IITII[-

r lF. Strts fratrclm
tooc strtr Etr|r!
&'tdgffir Otmil, h

Mf br ft&t arlmr

Please take not ice of  the
of the State Tax Connnission

rct uttt

gfmtlnlt(r
enclosed herenrith.

Please take further notice that pursuant to

Section(;) tte of the Tax Law, anY
proceeding in court to revieht an adverse deci-
sion must be commenced within * }.ilntbf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning
hereto nny be addressed
will be referred to the proper pa

Ve

Enc.

c c :  P e t L t i o n e r t s

tlr
frrfag

Representat ive:
ottlilt

Taxing Bureauts Representat ive:

TA-1 .12 ( L / 7  6 )



STATE OF NEW YORK

STATE TAX COM]VIISSION

In the N4atter of the Application

o f

STEFANO MANiSCALCO

for Revision of a Determination of
Cigaret te  Taxes due under  Ar t ic le  20
o f  t he  Tax  Law fo r  Augus t  I ,  L974 .

DETERMINATION

Appl icant ,  Stefano Maniscalco,  I806 Starr  St reet ,  Ridgewood,

Queens ,  New York  I I 237 ,  f i l ed  an  app l i ca t i on  fo r  rev i s ion  o f  a

determination of cigarette taxes due under Art icle 20 of, the Tax Law.

(F i l e  No .  1 I  892 )  .

A formal  hear ing was held before Ju l ius E.  Braun,  Hear ing Of f icer ,

a t  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade Center ,  New York,

New York ,  on  Sep tember  I6 ,  I 976 ,  a t  9 :15  A .M.  App l i can t  appeared  by

Eugene F.  Mastropier i ,  Esq.  The Miscel laneous Tax Bureau appeared by

Peter  Crot ty ,  Esq. ,  (Arnold Dorman,  Esq.  o f  counsei ) .

FINDINGS OF FACT

l .  On  June  27 ,  1975 ,  t he  M isce l l aneous  Tax  Bureau  i ssued  a

Notice of Determination of Tax Due Under Cigarette Tax Law against

applicant, Sefano Maniscalc<>, and/or MarceIla Donnelly in the amount

of  $2 ,037.00,  as penal ty  f .or  679 car lons of  untaxed c igaret tes se ized

onAugus t I , L974 .
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2 .  On  Augus t  I ,  1974 ,  members  o f  t he  Spec ia l  I nves t i ga t i ons

Bureau of the Department of Taxation and Finance, together with the

local police department, executed a search warrant of the premises at

1806 Starr  St reet ,  Ridgewood,  Queens,  New York and a lso of  a  1968

Buick wi th  l icense p late No.  l l27-SZH. They found 640 car tons of

c igaret tes in  the basement  of  1806 Starr  St reet ,  Ridgewood,  queens,

NewYork and 49 car tons of  c igaret tes in  the 1968 Buick,  which was

parked in  f ront  o f  these premises.  None of  the car tons of  c igaret tes

bore a New York State tax stamp. only North Carolina tax stamps .

3.  Appl icant ,  Stefano Maniscalco,  owns the premises at  f  B06

Starr  St reet ,  Ridgewood,  Queens,  New York,  and had an apar tment  on

the second f loor .  He possessed the key to  the basement .  The i968

Buick,  l icense p late No.  927-SZH, reg is tered to  a Starr  Corporat ion,

belonged to Stefano Maniscalc:o's son but was under the control of

Stefano Maniscalco. Marcella Donnelly rented the f irst f ioor of

lB06 Starr  St reet ,  Ridgewood,  Queens,  New York.

4.  When the untaxed c igaret tes were found on June 27,  1975,

the tax agents proceeded to place Stefano Maniscalco under arrest.

Dur ing the search,  he became i l l  and needed ass is tance.  When he was

about  to  be taken to  ja i l ,  tenant ,  Marcel la  Donnei ly  went  to  Stefano

Maniscalco 's  a id  and confessed to the ownership of  the c iqaret tes.
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5 . .  On  Apr i l  23 ,  1975 ,  S te fano  Man isca l co  and  Marce l l a  Donne l l y ,

p leaded gui l ty  to  a charge of  a  misdemeanor  re la t ing to  sect ion 48I  .2  of .

the Tax Law in  Queens Supreme Cour t  and on May 23,  1975,  the defendants

were g iven a condi t ional  d ischarge.

6. No documentary or other evidence was presented that

applicant, Stefano Maniscalco was an agent authorized to aff ix tax stamps

to untaxed cigarettes, nor a common or contract carrier or warehouseman

lawfully transport ing or storing untaxed cigarettes in New York State.

7.  Appl icant ,  Stefano Maniscalco,  d id  not  present  invoices,

delivery t ickets showing the names either of the seller or purchaser,

the quantity or brands, nor did he identify persons l iabIe for the payment

of  taxes on the c igaret tes in  h is  possession.  Appl icant  d id  not  f i le  a

use tax return and pay the tax on the cigarettes within twenty-four hours

of transport ing them into New York State.

W

A .  T h a t  o n  A u g r u s t  l ,  1 9 7 4 ,  a p p l i c a n t ,  S t e f a n o  M a n i s c a l c o ,  p o s s e s s e d

679 cartons of untaxed cigarel tes in violat ion of the provisionsof Art ic le 20

of  the  Tax  Law.

B. That  appl icant ,  Stefano Maniscalco,  d id  not  f i le  a  use tax

return and pay the tax on 679 cartons of cigarettes as required by section

47 I -a  o f  t he  Tax  Law.
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C.  That  appl icant ,  Stefano Maniscalco,  was the person

Iiable for payment of taxes on 679 cartons of untaxed cigarettes

within the meaninq and intent of section 481 of the Tax Law.

D.  That  the appl icat ion of  Stefano Maniscalco is  denied

and the Notice of Determination of Tax Due UnCer Cigarette Tax

Law issued June 27 ,  1975,  against  Stefano Maniscalco and/or

Marcella Donnelly is sustained.

DATED: Albany, New York

Apr i l  14 ,  L977

\'\tv"&c\", lC*{^*
COMMISSIONER

STATE TAX COMMISSION

RESIDENT

CO MMiSSIONER


