
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

ROBERT LIOTTO

Rctroo<*Ed€fiexxiCIab*w>o&<x>OeibiBioll{*:<r.
r ><FeEn,ix *oo<rq*xx>D€*xmfr $sxtfl co<exxa<>kf, ed<
R* For a Hearing

AFFIDAVIT OF MAILING

*mes under Art ic le (x) 20 of  the
Tax Law for the Year{s}xsr**xiiqdG)L974.

Sta te  o f  New York
County of Albany

,John Huhn , being duly sworn, deposes and says that

Xlee is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 2gLh day of September ,  L977, *he served the within

Notice of Decision by 6cfr.gi&i*{) mail upon Robert Liotto

(xeqaexgosfibixer>of* lhe petitioner in the within proceeding'

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Mr .  Rober t  L io t to
54 McDona1d Street
Sta ten  Is1and,  New York

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapPer

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (peSxgllsn*f,kii{ae

x!c l*x)  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of the {oefxxEe<uhki*ue<nftShe} petit ioner.

l n a

o f

Sworn

29th

t o  be fo re  me  th i s

day of Septembern
i ,,',

rA-  3 (2 /7  6)

r977.



STATE OF NEW YORK
STATE TAX COMI'{ISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ROBERT LIOTTO

I dxro.Se(d€e*xdn'Eletduilof, <x>Detff xr€trqrxdD(
x><BsrD{xrroocc*xx}&erxilDffi xlo{!(xx>€(e*ed(
ER For a Hearing
*nee under Art ic le f t )  20

AFFIDAVIT OF I',IAILING

of  the
Tax Law for the YearlsixmcllxioSdX* 1974:

Sta te  o f  New York
County of Albany

.Iohn Huhn ,  be ing duly sworn,  deposes and says that

xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 29Lh day of  September ,  1977 r  rhe served the wi th in

Not ice  o f  Dec is ion by 6ertd6dx*) mail upon Frederick Mandel

( representat ive of )  the pet i t ioner  in  the wi th in proceeding,

by enclos ing a t rue copy thereof  in  a securely  seal -ed postpaid wrapper addressed

as  fo l l ows :  F rede r i ck  Mande l ,  Esg .
Zel.by, Burstein, Bernstein & Hartman
One World Trade Center
New York, New York 10048

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( represenLat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

29t}.

t o  be fo re  me  th i s

rA-3 (2/76)

,  L977 .
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

Sqrt&r 39, l9?7

ttf, $srrt elncto
54 tlcDmaLd tttr.t
Stotu l,rl,uadr UG, focl

fi*r lH. Lfottor

please take notice of the DmXFffif
of the State Tax Commission enclosed herewith.

Pract ice Laws and Rules, and must be commenced in
Court of  the State of New York, Albany County, within
from the date of this notice.

You have now exhausted vour r isht-of review at the administrative
level. Pursuant t" .".ti"'"6 

^ 
ll?r8-' of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can onlv be insti tuted under Art icle 78 of the Civi l

the Supreme
a ffiithr

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

striotor
' ax At!9rall $rttrtr

cc: Petitioner's Representative

Taxing Bureau's Representat ive

: totlGl,to

TA-1  . 12  (6 /77 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

o f
DECISION

ROBERT LTOTTO

For  a  Hear ing  under  A r t i c l e  20  o f  t he
Tax Law for  the Year  L974.

App l i can t ,  Rober t  L io t to ,  54  McDona ld  S t ree t ,  S ta ten  I s land ,

New york,  f i led an appl ieat ion for  rev is ion of  a  determinat ion or

for  re fund of  c igaret te  tax under  Ar t ic l -e  20 of  the Tax Law for

t he  yea r  1974 .  (F i 1e  No .  15351 ) .

A formal hearing was hel-d before Edward L. Johnson, Hearing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  $^to Wor1d Trade

Center ,  New York,  New York,  on May 17,  L977 at  3 :15 P.M.  The

pet i t ioner  appeared by ZeIby,  Burste in,  Bernste in e Har tman,  Esg.

(F rede r i ck  Mande l ,  Esg .  ,  o f  counse l ) .  The  M isce l l aneous  Tax  Bureau

appeared  by  Pe te r  C ro t t y ,  Esg .  ( t ou i s  Sen f t ,  Esg .  ,  o f  counse l ) .

ISSUES

f.  Whether  the appl icat ion for  a  hear ing on a redeterminat ion

o f  a  c iga re t te  tax  assessmen t  was  made  w i th in  the  t im i ta t i on  o f

t ime  se t  f o r th  i n  A r t i c l e  2O o f  t he  Tax  Law.

IL Whether  the determinat ion of  c igaret te  tax assessed against

the appt icant  had been proper ly  made in  accordance wi th  Iaw.
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FIITDINGS OF FACT

1.  On  March  20 ,  L974 ,  t he  M isce l l aneous  Tax  Bureau  ma i l ed  a

No t i ce  o f  De te rm ina t i on  o f  C iqa re t te  Tax  Due  under  sec t i on  48 l -b

o f  A r t i c l e  20  o f  t he  Tax  Law,  assess ing  Rober t  L io t to  and  ano the r

fo r  5 ,7OO ca r tons  o f  c iga re t tes  a l l eged1y  se i zed  on  Februa ry  5 ,  L974 .

A  pena l t y  o f  $L00 .00  pe r  ca r ton  was  assessed  aga ins t  app l i can t ,

Robe r t  L i o t t o ,  f o r  5 ,690  ca r t on  f o r  a  t o ta l  t ax  due  o f  $569 ,000 .00 .

2 .  On  Oc tobe r  10 ,  L974 ,  t he  a t to rney  rep resen t i ng  app l i ean t ,

Rober t  L io t to ,  sen t  a  l e t t e r  t o  t he  M isce l l aneous  Tax  Bureau  i n

A1bany,  New York,  seeking an appointment  to  d iscuss the assessment .

This  le t ter  was deemed an appl - icat ion for  a  hear ing on redetermina-

t i on  o f  Assessmen t  No .  2555  da ted  March  20 ,  L974 .

3 .  On  Apr i l -  B ,  L977 ,  a  No t i ce  o f  Fo rma l  Hear inq  was  sen t  t o

app l - i can t ,  Rober t  L io t to  and  h i s  a t to rney ,  schedu l i ng  a  hea r ing  a t

the of f ices of  the State Tax Commiss ion,  Two Wor1d Trade Center ,

New York,  New York on May L7,  1977.

4-  The appl icant ,  Rober t  L io t to ,  was present  at  the formal

hear ing but  d id  not  test i fy .  No ev idence was in t roduced to deny

h is  rece ip t  o f  t he  No t i ce  o f  De te rm ina t i on  No .2555  da ted  March  20 ,

L974 .

5.  No ev idence was adduced to show that  appl icant ,  Rober t

L io t to ,  had  made  any  wr i t t en  commun ica t i on  w i th  the  M isce l l aneous

Tax  Bureau  p r i o r  t o  h i s  a t to rney ts  l e t t e r  da ted  Oc tobe r  l - 0 ,  L974 .
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6.  The at torney for  the Miscel laneous Tax Bureau pointed out

tha t ,  even  cons ide r ing  the  a t to rney ' s  l e t t e r  o f  Oc tobe r  10 ,  L974  as

an appr icat ion for  a  hear ing,  more than n inety  days had e lapsed

pr io r  t o  t ha t  da te  a f te r  t he  ma i l i nq  o f  a  No t i ce  o f  De te rm ina t i on

da ted  March  20 ,  1974 .

CONCLUSIONS OF LAW

A.  Tha t  see t i on  478  o f  A r t i c l e  20  o f  t he  Tax  Law l im i t s  t o

n inety  days the t ime wi th in  which a person may appry to  the s tate

Tax  commiss ion  fo r  a  hea r ing ,  a f te r  t he  g i v ing  o f  no t i ce  o f  a

de te rm ina t i on  to  the  pe rson  aga ins t  whom the  tax  i s  assessed .  Here

more than s ix  months e lapsed between the assessment  and the at tempt

by  app l i can t ,  Rober t  L io t to ,  t o  seek  a  con fe renee .

B .  Tha t  t he  app l i ca t i on  fo r  rede te rm ina t i on  o f  Assessmen t  No .

2555  by  app l i can t ,  Rober t  L io t to ,  was  t ime  ba r red .

c .  That  hav ing reached the conclus ion that  the appl icat ion

of  Rober t  L io t to  was barred,  there is  no need to consider  the mat ter

fu r the r .  The  app l i ca t i on  i s  i n  a I I  r espec ts  den ied .

DATED: AJ-bany, New york

. \ a h T A f i h A r  / u  t u ,  ,p e y v c L l t w c r  L 7 i  t 7 (  (

STATE TAX COMMTSSION

L vU-.O tX/ | c+-Q-

COMMISSlOI{ER


