
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

RICIARD GIGLIO
F o r x:<Redeft drDax*e<xf xa<>De**odm5>ot
a Revision raf)€r&feootrxxlm or a Refund
of Cigarette Taxes
Stlt$s<under Article ft) 20 of the
Tax Law for Se<*rxx(s})o{c<Ieet}g*G)
Ju Iy  2 ,  L973 .

State of New York
County of Albany

Bruce Batchelor , being duLy sworn, deposes and says that

dne is an empl-oyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 7th day of March ,  L977,  xhe served the  w i th ln

Notice of Determination by (xreOgxfi mail upon Richard Giglio

by enc los ing  a

a s  f o l l o w s :

(regqs*goga*it€<*f) the petitioner ln the within proceeding,

true c,opy thereof in a secureLy sealed postpaid wrapper addressed

Ivlr. Richard Giglio
61-03 76th Street
Middle Vil lage, New York

and by deposit ing same enclosed in a postpaid properly addreseed ! i l rapPer ln a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

the United States PostaL service within the State of New York.

That deponent further says that the sald addressee ls the CtxpseatalD{:Er

!r8)€h5) petitioner herein and that the address set forth on said wraPPer ls the

last known address of the 6ceXreos*xE<irpcc*>thx) petttloner.

AFFIDAVIT OF MAILING

Sworn

7L}l

to

d a y

before me this

of March

TA- 3

,  L977 .
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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

RICHARD GIGLIO

F or XXS4d6tIfifilOCIrXSdn<XA>q<XE:8AO<D€$s$>('r
a Revision Is8>rAcEAe<tffiXStOffi or a Refund

AFFIDAVIT OF MAILING

of Cigarette Taxes
&fieo under Art icl-efu) 20 of the
Tax Law for &<sa6(S><rc<Xxdoft(xX
JuIv 2.  L973

Sta te  o f  New York
County of A1bany

Bruce Batchelor , being duly sworn, deposes and says that

r i re  is  an employee of  the Department  of  Taxat lon and Finance,  over  18 years of

age, and that on the 7L}: .  day of March , L9 77 r trhe served the vrithin

Notice of Determination by 6moOtrxd0 mail upon Milton Scher

by enclos ing a

as  fo l l ows :

(representat ive of)  the pet i t loner in the within proceeding'

true copy thereof in a securely sealed postpald wrapper addreseed

Mil ton Scher ,  Esq.
67-40 Myrtle Avenue
Glenda1e,  New York LL227

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United St.ates PosEal ServLce within the State of New York.

That r , leponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said nraPPer ls the

Iast known address of the (representat ive of the) pet l t loner.

Sworn to before me th is

7th day of  March ,  L977.
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STAIE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tlrrdr ?, lt77

A D O R E S S  Y O U R  R E P L Y  T O

TELEPH.NE: 1r,, r1 45?-1723

TAX COMMISSION

r Itr. Rtcfirerd Glglto
6t {13 76th Strcrt
tllddlr Vlllage, trtr trorh

DGatr l|r. Olgltor

PLease take not ice of the
of rhe State Tax Commission

Dtmilxtrlfirclt
enclosed herewi th.

PLease take further not ice that pursuant to
Sect ion(3) {78 of the Tax Law, anY
proceeding in court to revie$t an adverse deci-
sion must be cornmenced within { Wrtlra
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned. They
will be referred to the proper parly ly .

f S t

Enc.

Pet i t i one r ' s  Rep re #$fits orllcar

Taxing Bureau's Representat ive:

rA -1 .12  (L176 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Appl icat ion

o f

RICHARD GIGLIO

for  Revis ion or  Refund of  Cigaret te  Taxes
Under Art icle 20 of the Tax Law for July 2,
L973 .

DETERMINATION

The  app l i can t ,  R i cha rd  G ig l i o ,  o f  61 -03  76  S t ree t ,  M idd le

Vi l lage,  New York,  New York,  f i led an appl icat ion for  rev is ion

or  refund of  c igaret te  Laxes under  Ar t ic le  20 of  the Tax Law for

Ju l y  2 ,  L973 .  (F i l e  No .  L4624 ) .

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  Two Wor ld Trade Center ,  New York,  New York,  before

So lomon  S ies ,  Hear ing  O f f i ce r  on  Sep tember  15 ,  L976  a t  3 :05  P .M.

The appl icant  appeared by Eugene F.  Mastropier i ,  Esq.  (Mi l ton Scher ,

Esq .  o f  counse l ) .  The  M isce l l aneous  Tax  Bureau  appeared  by  Pe te r

C ro t t y ,  Esq .  ( James  A .  Sco t t ,  Esq .  o f  counse l ) .

ISSUE

Whether the penalty imposed upon the applicant for unlawful

possess ion  o f  uns tamped c igare t tes  was proper .

FINDINGS OF FACT

1 .  The  app l i can t ,

dea le r ' s  l i cense  t o  se l1

R icha rd  G ig l i o ,

c i ga re t t es .

was never  granted a wholesale
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2.  On January 29,  L975 the Miscel laneous Tax Bureau issued

a penal ty  assessment  against  the appl icant  for  un lawfu l  possession

on  Ju l y  2 ,  L973  o f  uns tamped  c iga re t tes ,  impos ing  a  pena l t y  o f  $5 .00

per  car ton on 355 car tons of  unstamped c igaret tes subject  to  penal ty

i n  t he  amoun t  o f  $1 ,780 .00 .

3.  On July  2,  L973 at  Adelphi  St reet ,  Brooklyn,  New York,  the

appl icant ,  Richard Gig l io ,  d id  unlawfu l ly  have in  h is  possession

and under  h is  contro l  366 car tons of  c igaret tes which were unstamped

in v io la t ion of  sect ion 472 of  the Tax Law,  and he at tempted to  se l l

uns tamped  c iga re t tes .

4. The applicant was convicted in Criminal Court for unlawful

possess ion  o f  uns tamped  c iga re t tes .

CONCLUSIONS OF LAW

A.  Tha t  on  Ju l y  2 ,  L973  the  app l i can t ,

un lawfu l ly  have in  h is  possession 366 car tons

in v io la t ion of  Ar t ic le  20 of  the Tax Law.

B.  That  the penal ty  imposed pursuant  to

Tax Law was reasonable and proper .

C.  That  the appl icat ion for  rev is ion of

same is  hereby denied.

DATED: Albany, New York
Marctr 7, L977

R icha rd  G ig l i o ,  d id

of  unstamped c igaret tes

sec t i on  481  o f  t he

the penalty be and the

ATE TAX COMMISSION


