
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matt ,er of  the Pet i t ion

o f

EAGLE VENDING CORP.

E6U<XxFAdersffirErXSo{t<x|cxxSe:E3a$sxr><'q
ar{Refit sorx6 &€< &gxectdxxtc!6><dx>s<al{ffffd
d For a Hearing

AFFIDAVIT OF MAILING

Aallsr under Article (rr) 20 of the
Tax Law foo<So<firrur{4po<*qxlod(x) to
Review the Seizure of Ciqarette Vending

State of New York
County of Albany

Marsina Donnini , being duly swornn deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 1-8 years of

age,  and tha t  on  Lhe 2 ls tday  o f  June ,  L977,  she served thewl th in

Notice of Determination by ftrrx06trx*) nail upon Eagle Vending Corp.

by enclosing a

as  fo l lows:

(neprcxeuoax*gr€<1d) the petitioner ln the within proceedlng'

true copy thereof in a securely sealed postpald wrapper addreseed

Eag1e Vending Corp.
6309 Mi l l  Lane
Brooklyn, New York

and by depostt lng same enclosed in a postpald properly addressed wraPPer ln a

(post of f ice or off ic ial  depository) under the exclusl .ve care and custody of

the United States Postal Service withln the Stete of New York.

That deponent further says that the said addressee is the (cexmCn**td$9

dftt$lt) petltioner hereln and that the address set forth on said ltraPPer ls the

last knom address of the {ucpxeoelrtx!${!p<s8>obe) petitioner.

Sworn to before me this

21st 6"y 
"h June

{

rA-3 (2/76)

,  L977 .



STATE OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petition
:

o f

EAGLE VENDING CORP.
Roo<xxRpdd.s:<xims**agrco{xa<*e *sdmpoc :
x>Ees*xllr<D<rfu's<9xkeo<n,ixxldmcsa>ac3c&xd

AFFIDAVIT OF MAILING

sft For a Hearing
of the

Tax Law forr<So.losxlr(s*rols<*csod(s) to :
Review the Seizure of Ciqarette Vendinq

State of New York
County of Albany

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of tbe Department of Taxat ion and Finance, over J.8 years of

age,  and tha t  on  the  2 ls tday  o f  June ,  L977,  she served the  w i th tn

Notice of Determination by 8xo6ex$ mail upon Ronald S. Koppelman

by enclos ing a

as  fo l l ows :

(representat ive of)  the pet i t ioner in the within proceeding,

lrue copy thereof ln a securely sealed postpaid wrapper addressed

Ronald S. Koppelman, Esq.
Haskell ,  Blatt,  Koppelman & Evans
1BB Montague Street
Brooklyn, New York 11201

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and cuetody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee ls the (representat lve

of the) peLit ioner herein and that the address set forth on eald wraPPer is the

last knonm address of the (representat ive of the) pet i t loner.

Sworn to before me thls

21s t  day  o f  June

rA-3 (2/76)

,  L977 .



STATE OF NEW YORK

DEPARTMENT OF TA)(ATTON AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Jtmc ?1, L977

A O O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 I 8 } {5?-l?23

STATE TAX COMMISSION

r Eeglo Vrndlng Cor1t.
63Ot iltlf l€nr
noohrp, &lr Sorh

Gdrtlcn!

Please take notice of the
of the State Tax Cornmission

D8mnrin|f,rtc:r
enclosed herewith.

Please take furthgr not ice that pursuant to
Section(t) 47f| of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be connnenced within 4 mtlrr
f rorn the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relative
hereto rnay be addressed
will be referred to the proper pa

Enc.

cc: Pet i t ioner 's Repre

Lrtng mx
lng of,fr.c.r

a t i ve :

Taxing Bureauts Representat ive:

rA-L.L2 (L/76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

of

EAGLE VENDING CORP.

for a Hearing under Article 20 of. the Tax Law
to Review the Seizure of Cigarette Vending
Mach ines  on  November  25 ,  I 975 .

DETERMINATION

Eagle Vending Corp. ,  6309 Mi l I  Lane,  Brooklyn,  New Yorkn f i led

an application for a hearing to review the seizure of 53 cigarette vending

machines underAr t ic le  20 of .  the Tax Law on November 25,  L975.  ( f i te

No .  10560 ) .

A formal hearing was held before Solomon Sies, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,

New York, New York on December 7, 197 6 at 12 noon. The applicant

appeared by Haskel ln  Blat t ,  Koppelman & Evans (Ronald S.  Koppelman,  Esq. ,

of counsel). The Miscellaneous Tax Bureau appeared by Peter Crotty, Esq.

( t rwin Levyn Esq.  ,  o f  counsel ) .

ISSUEg

I. Whether the Special Investigations Bureau properly discovered

seized certain packages of cigarettes bearing counterfeit stamps with

number "3112" af f ixed thereton as wel l  as the c igaret te  vending machines

and

the
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owned, leased, operated or control led by applicant Eagle Vending Corp.

I I .  Whether  the appl icant ,  Eagle Vending Corp. ,  is  ent i t led to

redeem the seized cigarette vending machines.

FINDINGS OF FACT

1.  The appl icant ,  Eagle Vending Corp. ,  is  a  domest ic  corporat ion

organized under  the laws of  the State of  New York on May 29,  1963,  and is

engaged in the business of operating vending machines and sell ing cigarettes

at retai l  through same. The corporation maintains i ts principal place of

business at  6309 Mi l I  Lane,  Brooklyn,  New York.

2.  Pr ior  to  November 25 ,  L975,  the Po1ice Depar tment  of  the Ci ty  of

New York, seized cigarettes at a location in the Bronx. bearinq counterfeit

cigarette tax stamps with number "3I12". An investigation was conducted

by the Cigarette Enforcement Section of the Miscellaneous Tax Bureau, to

determine whether cigarettes bearing the counterfeit stamp number "3112" ,

were contained in cigarette vending machines in various other locations.

3.  On or  about  November 25,1975,  and pr ior  thereto,  the d is t r ibutor

of packages of cigarettes bearing the tax stamp number "3LL2 " was Jamaica

Tobacco Corp.  The number "3L12" \ /as ass igned to sa id d is t r ibutor  by the

Miscellaneous Tax Bureau.

4. The applicant, Eagle Vending Corp., purchased cigarettes from

lamaica Tobacco Corp.
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5.  On or  about  November 25,  1975,  the specia l  c igaret te  enforcement

investigators, who are peace off icers, conducted an investigation to

determine whether cigarettes bearing the counterfeit number "3112" were

contained in cigarette vending machines. They located a cigarette vending

machine owned or  leased by the appl icant ,  Eagle vending Corp. ,  which they

believed contained packages of cigarettes with the counterfeit number "3112"

stamp thereon.

6.  On November 25,  I975,  the specia l  invest igators went  to  the

of f ice of  Eagle Vending Corp,  a t  6309 Mi l l  Avenue,  BrookIyn,  New york,

to inspect the stock of cigarettes. There they found other cigarettes bearing

the number "3112" which they believed to be counterfeit.  The special

investigators then requested an employee of the applicant to accompany them

to various locations where the applicant maintained cigarette vending machines.

An inspection was made at each of the sites where the cigarette vending

machines were located. The investigators determined that each cigarette

vending machine contained at least one package of cigarettes bearing the

counter fe i t  number "31I2" .  They thereupon sealed and se ized the 53 machines

owned or leased by Eagb Vending Corp. and brought them to Two World Trade

Center, New York, New York, where they were placed in a storage room under

Iock and key.
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7. Thereafter, al l  the packages of cigarettes bearing the number

"3I12" were removed from the machines. Five thousand four hundred f i f ty

packs or 545 cartons were confiscated, but B,I9B packs were returned to the

applicant. The money in the machines was returned to the applicant.

8. Laboratory testing by PitnerBowes, the ryranufacturer of the stamping

machines, confirmed the special investigators' bel ief that each cigarette

vending machine seized contained one or more packages of cigarettes to which

was af f ixed a counter fe i t  "3 l12"  s tamp.

9.  On June 3,  L97 6,  the Specia l  Invest igat ions Bureau issued a

not ice to  the appl icant ,  Eagle Vending Corp. ,  adv is ing i t  that  the se ized

cigarettes and the 53 cigarette vending machines seized on November 25'

1975 were declared to  be for fe i ted.  On June 17, I976,  the at torney for  the

applicant protested the forfeiture of the machines and requested a hearing

with respect thereto,

10. Subdivision (a) of section 477 of the Tax Law provides, in part,

that:

"Whenever the tax commission or a police off icer as
designated in  sect ion 1.20 of  the cr iminal  procedure law
shall discover any cigarettes, subject to tax provided by
this art icle, and upon whi-ch the tax has not been paid or
the stamps aff ixed as herein required, they are hereby
authorized and empowered forthwith to seize and take
possession of  such c igaret tes,  together  wi th  any vending
machine or receptacle in which they are held for sale.
Such cigarettes, vending machine or receptacle seized by
a police off icer shall  be turned over to the tax commission.
Such seized cigarettes, vending machine or receptacle,
shall  be forfeited to the state. * * *"
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I1. Section 477(b) of the Tax Law permits, in the alternative, the

redemption of the seized vending machines by the payment of the tax due,

together with the penalty of fifty per centum thereof .

CONCLUSIONS OF tA\U

A.  That  on November 25,  1975,  the Specia l  Invest igat ions Bureau

discovered cigarettes with counterfeit stamps bearing the number "31I2" in

cigarette vending machines owned or leased, operated and control led by

EagIe Vending Corp.; and therefore, properly seized and took possession of

said cigarettes and the 53 vending machines in which they were held for saie

within the intent and meaninq of subdivision (a) of section 477, AYticle 20

of the Tax Law.

B. That the 5,450 packages of cigarettes bearing the counterfeit

number "3LL2" are hereby declared to be forfeited to the State.

C.  That  the appl icant ,  Eagle Vending Corp. ,  may redeem the c igaret te

vending machines by the payment of the tax due, together with a penalty of f i f ty

percentum thereof , to wit, $1 .50 per carton plus fifty percent thereof or the

amoun t  o f  $1  ,226 .25  .

D.  That  the appl icat ion of  Eagle Vending Corp. ,  except  as ind icated

above, be and the same is hereby denied.

DATED: Albany, New York
June  2L ,  L977

COMMISSION

PRESIDENT

COMMISSlONE


