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STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

EAGLE VET\TDING CORP. :

fxx>o<qq*oibsnioaotnmo6<r>$o6ixjoor*:<xx :
:g><Ro$d:6*E0(>oftcx>ostrro(ioatAau{:Gxa(>RalDd<

AFFIDAVIT OF I.{AILING

5E for a Hearing
fnxpo<under Art icle(10 20 of the
Tax Law fpe<xEg)frxlx$aiKdl(>aexl<oc1$| to :
Review the Revocat ion of a lVholesale
D
State of New York
County of A1bany

Violet Walker , belng duty sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on Ehe 14th day of June ,  L97-1, she served the wlthin

Notice of Determination by (cex$d&ed) mail upon Eagle Vending Corp.

by enclosing a

as  fo l lows:

(xeposxxosdrmof) the petitioner ln the withln proceedlng'

true copy thereof in a securely sealed postpaid wrapper addressed

Eagle Vendingr Corporation
6309 Mi I l  Lane
Brooklyn, New York 1L234

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f lce or off ic iaL depository) under the exclusive care and custody of

the Unlted States PostaL Servlce within the State of New York.

thef deponent further says that the sald addressee is the {ogscE[lEEfd$e

*fufihe) petitj"oner herein and that the address set forth on said ltraPPer ls the

last kncnarn address of the (refrseoFtive<nfl$hd petitioner.

Sworn

L4t.h

before me this

of June

to

d a y

rA-3 (2/76)

,  1977 ,
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STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

EAGLE VENDING CORP
E6Q<lO<Ae<tptlrffriftexaou(>cuf xx>Defta$g6}><or
x>iBeg*xlor!ffif ><e<sexeo0{x5x!alt><da>€t{al'&ntal
Ef< for a Hearing
Iacaes under ArticleG) 20

by enclos ing a

as  fo l l ows :

AFFIDAVIT OF MAILING

of the
Tax Law ton <aHe<&rrx(S>oo(*txic&(x) to
Review the Revocation of a Vfholesale
Dea le r r s  L i cense .
State of New York
County of Albany

Violet Walker , being duly sworn, deposes and says that

she is an ernployee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 14th day of 'Xune , L97 7, she served the withln

Notice of Determination by &nnt6{***) nail upon Ronald S. Koppelman

(representat ive of)  the pet i t ioner ln the within proceedlng,

true copy thereof in a securely sealed postpaid wrapper addreseed

Ronald S. KoPPeIman, Esq.
Haskell, B1att, Koppelman and Evans
lBB Montaque Street
Brooklyn, New York 11201

and by deposl. t ing same enclosed ln a poetpald properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the Unlted States PostaL Service within the State of New York.

That deponent further says that the sald addressee is the (representative

of the) pet i t ioner herein and that the address set forth on sald r trapper ls the

last kncnm address of the (representat ive of the) pet i t loner.

Sworn to before me this

14th day of June

rA-3 (2/76)

,  L977 .



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

itunr 14r L977

ADORESS YOUR REPLY  TO

T E L E P H O N E :  ( 5 I 8 ) 457-l?2t

STATE TAX COMMISSION

r Bagh Vcndlng Corporatl,m
6tO9 trtll Ln
trodrlxnr Str rot* tltt4

Gotlornr

Ptease take notice of the DB!Enl|IXf,'lStOll
of l  the State Tax Cormniss ion enclosed herewi th.

Please take further notice that pursuant to
Sect ion(3) lL76 of the Tax'Law, any
proceeding in court to review an adverse deci-
sion must be comrnenced within 4 mthf
from the date of this not ice.

Tnquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relative
hereto may be addressed to the unde
will be referred to the proper pa

Enc.

c c : Pet i t ioner 's  Represen
/ nrerfng
aEt -ve :

lng frx
Offlccr

Taxing Bureau's Representat ive:

rA -1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the APPlication

or

EAGLE VENDING CORP.

for a Hear ing Under Art ic le 20 of  the
Tax Law to Review the Revocation of a
Who lesa le  Dea le r ' s  L icense .

DETERMINATION

Appl icant ,  Eagle Vending Corporat ion,  6309 Mi l l  Lane'

Brooklyn,  New York,  f i led an appl icat ion fo t  a  hear ing under

Ar t ic le  20 of  the Tax Law to rev iew the revocat ion of  i ts  whole-

sa le  dea le r ' s  l i cense .  (F i 1e  No .  10560 ) .

A formal  hear ing was held before so lomon s ies,  Hear ing

Of f i ce r ,  d t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  Two  Wor ld

T rade  Cen te r ,  New York ,  New York ,  oo  December  7 ,  1976  aX  9 :00  A 'M '

The appl icant  appeared by Haskel l ,  B lat t ,  Koppelman and

Evans  (Rona ld  s .  Koppe lman ,  Esq .  ,  o f  counse l ) .  The  M isce l l aneous

Tax  Bureau  appeared  by  Pe te r  C ro t t y ,  Esq .  ( I rw in  LeW,  Esq '  o f

counsel )  .

ISSUE

1.  Whether  the arrest  record of  an of f icer  o f  appl icant ,

who was never convicted of any of the charges therein, is suff icient

bas i s  f o r  t he  revoca t i on  o f  sa id  app l i can t ' s  l i cense  to  own '  oPer -

ate or  mainta in c igaret te  vending machines '
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FINDINGS OF FACT

1.  The appl icant ,  Eagle Vending Corporat ion,  is  a  domest ic

corporat ion organized under  the laws of  the State of  New York on

May  29 ,  1963 .  I t  i s  engaged  in  the  bus iness  o f  ope ra t i ng  and

mainta in ing vending machines,  inc lud ing c igaret te  vending machines,

in  var ious locat ions in  the Ci ty  of  New York.

2.  On January 29,  L965 Eagle Vending Corporat ion was granted

l i cense  number  c -1090V as  a  who lesa le  dea le r  o f  c i ga re t tes .

3 .  I n  a  l e t t e r  da ted  December  5 ,  L975 ,  t he  M isce l l aneous  Tax

Bureau advised Mr.  John Tarpey,  pres ident  o f  Eagle Vending corp. ,

o f  the revocat ion of  l icense number c-1090v.  on or  about

December  18 ,  L975 ,  t he  app l i can t  f i l ed  a  wr i t t en  reques t  f o r  a

hear ing .

4.  The revocat ion of  the l icense was based on the arrest

record of  John Tarpey,  as ind ieated on the eonf ident ia l  repor t

submit ted by the New York State Div is ion of  Cr iminal  Just ice Ser-

v ices.  A copy of  th is  conf ident ia l  repor t  was not  forwarded to the

at torney for  the appl icant  unt i l  about  March 29,  L976.

5.  Mr.  John Tarpey was pres ident  o f  the appl icant ,  Eagle

Vending Corporat ion,  for  the tax per iods ending Apr i l  30,  L973,

Ap r i l  30 ,  L974  and  Ap r i f  30 ,  L975 .

6.  Mr.  John Tarpey was never  convic ted of  any of  the charges

conta ined in  the conf ident ia l  repor t  o f  the New York State Div is ion

of  Cr iminal  Just ice Serv ices.  No ev idence was presented as to  the

bad character  or  reputat ion of  Mr.  John Tarpey.
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CONCLUSIONS OF LAW

A.  Tha t  t he  a r res t  reco rd  o f  an  o f f i ce r  o f  t he  app l i can t ,

Eagle Vending,  Corp. ,  who was never  convic ted of  any of  the charges

l is ted thereto,  is  insuf f ic ient  ground for  the revocat ion of  the

app l i can t ' s  l i cense .  The  mere  cha rge  o f  an  a l l eged  c r ime  o r  o f fense

is  not  proof  o f  such charge,  nor  is  i t  suf f ic ient  reason for  impugn-

ing the character  o f  the person so charged.

B .  Tha t  t he  revoca t i on  o f  who lesa le  dea le r ' s  l i cense  number

C-1090  p rev ious l y  i ssued  to  the  app l i can t ,  Eag le  Vend ing  Corpo ra -

t ion,  was arb i t rary  and improper .  No reasonable cause ex is ted for

the  revoca t i on  o f  sa id  l i cense .

C .  Tha t  t he  revoca t i on  o f  t he  app l i can t ' s  l i cense  be  and  the

same is  hereby resc inded,  and that  the l icense of  Eagle Vending

Corporat ion be and the same is  hereby re instated.

DATED: Albany, New York

June L4,  1977

STATE TAX COMMISSION
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