
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

MARCELI,A DONNELLY

F o r xxftsdetEdffitj<osxx*:o<>&e**odmpoc
x Revision of a Determinatlon wraaXxftlod

AFFIDAVIT OF MAILING

of Ciqarette Taxes due
of the

Tax Law for So<JtxxtK66&aat<Psma*rG)
Auoust  l .  L974-

State of New York
County of Albany

Bruce Batchelor ,  being duLy sworn, deposes and says rhat

*re is an employee of the Department of Taxat lon and Finance, over 18 years of

age,  and tha t  on  the l4 th  day  o f  Apr i l  ,  L977,  * re  served the  w i th in

Notice of Determination by (X*f64l€:kQ mail upon Marcella Donnelly

(mgexeooaxicoo<xf) the petitioner in the wlthin proceeding,

by encloslng a true copy thereof in a securety sealed postpaid wraPper addresged

as fo l lows:  Ms.  Marce l la  Donne l ly
1806 Star r  S t ree t
Ridgewood, Queens, Nerd York L:-.237

and by deposit ing same enclosed in a postpaid properly addressed wrapper tn a

(post of f ice or off ic lal  deposit ,ory) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

Thaf deponent further says that the said addressee ls the (rXfresexf*U'iDrr

xf t>anx) pet i t , ioner herein and that the address set forth on said l t rapper ls the

last known address of the (*Axmen**klx2A<gfufid petltioner.

Srvorn

L4t*n-

to

d a y

before me this

of Apri l ,  L977 ,

={z-., l, ,;''
t

rA-3 (2/76)

( ^  r i  * -  t  t
L) 14'[.{_t \kLdtA{ .Lv1



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

MARCELLA DO\INELLY

F o r EF>QFXIEEiQ*XX5EAOXXAffi :e><A€tfQt)tanray<]5l{
tf Revision of a Determinatlon occa><Rodtud
of Cigarette Taxes due
Eex under Art icleQs) 20

by enclos ing a

a s  f o l l o w s :

Sworn to before me this

14 th  day  o f  Apr i l  ,  1977.

AFFIDAVIT OF MAILING

Tax Law for 0fte<Xxao$*:s:<It€oiixd$0
Auqust  1 ,  L974.

State of New York
County of Albany

Bruce Batchelor ,  being duly sworn, deposes and says that

che is an employee of the Department of Taxation and Finance, over 1.8 years of

age, and that on the 14th day of Ap1i.l , L977 , lthe served the wlthln

Notice of Determination by (xoofit**od) mail uponEugene F. Mastropieri

of the

(representat ive of )  the pet l t ioner  in  the wl th in proceeding,

t rue copy thereof  in  a securely  seaLed postpaid wrapper addressed

Eugene F. Mastropieri,  Esq.
67-4O Myrtle Avenue
G1end"ale, New York 11227

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusl .ve care and custody of

the United States Postal  Service wlthin the State of New York.

That deponent further says that the said addressee ls the (representatLve

of the) pet i t ioner herein and that the address set forth on said wrapper le the

Iast known address of the (representat ive of the) pet l t loner.

rA-3 (2/76)

,, .n -'-tr- t ,'l

fiLt .t.r t< f'.)tut,eaq-k-t1"



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

lprtl, l{, t9??

AOORESS YOUR

TELEPHONE:  ( 5 tO )

REPLY  TO

{t?-17!3

r !1s, l{arcol,la DonncllY
1806 gtarr Stnct
ntdgmoodt' Ouemrr trtu York 11e37

n ar ![3. lromrllyl

Please take notice of the Dgt[Bn!|UilEIC
of the State Tax Conunission enclosed herewith.

Please take further not ice that Pursuant to
Section(l) 470 of the Tax Law, anY
proceeding in court to revielt an adverse deci-
sion must be conrnenced within 4 m[fthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allo'wed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed
will be referred to the proper pa

Pet i t ioner 's  Rep #fetrt s otffcrr

Taxlng Bureau t s Representative :

rA -1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appiication

of

MARCELLA DONNELLY

for Revision of a Determination of
Ctgafette Taxes due under Art icle 20
of  the Tax Law for  August  I ,  1974.

DETERMINATIO N

Appl icant ,  Marcel la  Donnel ly ,  1806 Starr  St reet ,  Ridgewood,

Queens,  New York I I237,  f i led an appl icat ion for  rev is ion of  a

determination of ciqarette taxes due under Art icle 20 of the Tax Law.

(F i l e  No .  I 1891 ) .

A formal hearing was held before Julius E. Braun, Hearing

Officer, at the off ices of the

Center, New York, New York,

Applicant appeared by Eugene

Tax Bureau appeared by Peter

counse l ) .

State Tax Commission, Two World Trade

on  Sep tember  16 ,  1976 ,  a t  9 : I 5  A ,  M .

F.  Mastropier i ,  Esq.  The Miscel laneous

Crot ty ,  Esq. ,  (Arnold Dorman,  Esq.  o f

E}LAINES-AI FAgJ

1 .  On  June  27 ,  1975 ,  t he  M isce l l aneous  Tax  Bureau  i ssued  a

Notice of Determi-nation of Tax Due Under Cigarette Tax Law against

applicant, Marcella Donnelly and/or Stefano Maniscalco in the amount

of .  $2 ,037 .00,  as penal ty  for  679 car tons of  untaxed c igaret tes se ized

on  Augus t  L  ,  I 97  4 .
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2 .  On  Augus t  1 ,  1974 ,  members  o f  t he  spec ia l  I nves t i ga t i on

Bureau of the Deparlment of Taxation and Finance, together with the

Iocal police department, executed a search warrant of the premises at

1806 Starr  St reet ,  Ridgewood,  Queens,  NewYork and a lso of  a  I968

Buick wi th  l icense p late No.  927-SZH. They found 640 car tons of

c igaret tes in  the basement  of  I806 Starr  St reet ,  Ridgewood,  Queens,

New York and 49 car tons of  c igaret tes in  the I968 Buick,  which was

parked in front of these premises. None of the cartons of cigarettes

bore a New York State tax stamp, only North Carolina tax stamps.

3.  Appl icant ,  Marcel la  Donnel ly ,  rented the f i rs t  f loor  at  I806

Starr Street, Ridgewood, Queens, New York, from the owner, Stefano

Maniscalco,  who res ides on the second f loor .  He possessed the key

to  the  basemen t ,  The  I96B  Bu ick ,  l i cense  p la te  No .  927 -SZH,  req i s te red

to a Starr Corporation, belonged to Stefano Maniscalco's son but was

under the control of Stefano Maniscalco.

4.  When the untaxed c igaret tes were found on June 27,  I975,

the tax agents proceeded to place Stefano Maniscalco under arrest. During

the search,  he became i l l  and needed ass is tance.  When he was about  to

be taken to  ja i l ,  appl icant ,  l r larce l la  Donnel ly ,  went  to  Stefano Maniscalco 's

a id and confessed to the ownership of  the c igaret tes.
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5 .  On  Apr i I  23 ,  1975 ,  Marce l l a  Donne l l y  and  S te fano  Man isca l co

pleaded guil ty to a charge of a misdemeanor relating to section 481 .2 of.

the Tax Law in  Queens Supreme Cour t  and on May 23,  1975,  the

defendants were g iven a condi t ional  d ischarge.

6. No documentary or other evidence was presented that

appl icant ,  Marcei la  Donnel ly ,  was an agent  author ized to  af f ix  tax

stamps to untaxed cigarettes, nor a common or contract carrier or

warehouseman lawful ly transport ing or storing untaxed cigarettes in

New York State.

7.  Appl icant ,  Marcel la  Donnel ly ,  d id  not  present  invoices,

delivery t ickets showing the names either of the seller or the purchaser,

the quant i ty  or  brands,  nor  d id  she ident i fy  persons i iab le for  the

payment  of  taxes on the c igaret tes in  her  possession.  Appl icant  d id

not f i le a use tax return and pay the tax on the cigarettes within

twenty-four hours of transport ing them into New York State.

CONCLUSIONS OF LAW

A.  Tha t  on  Augus t  I ,  1974 ,  app l i can t ,  l \ 4a rce l l a  Donne l l y ,

possessed 679 cartons of untaxed cigarettes in violation of the provisions

of Art icle 20 of. the Tax Law.
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B.  That  appl icant ,  Marcel la  Donnel ly ,  d id  not  f i le  a  use

tax return and pay the tax on 679 cartons of ciqarettes as required by

secti.on 471-a of the Tax Law.

C.  That  appl icant ,  Marcel la  Donnel ly ,  was the person l iab le

for payment of taxes on 679 cartons of untaxed cigarettes within the

meaning and in tent  o f  sect ion 48I  o f  the Tax Law.

D.  That  the appi icat ion of  Marcel la  Donnel ly  is  denied and the

Notice of Determination of Tax Due Under Ciqarette Tax Law j.ssued

June 27,  1975,  against  Marcel la  Donnel ly  and/or  Stefano Maniscalco

i s  sus ta ined .

DATED: Albany, New York
Apr i l  14,  1977

STATE TAX COMMISS iON

PRESIDENT

l n  ,

VV".,tn, )C'L^ ̂-

.-4 /','-)-.t 
t t .(

COMMISSIONER

CO MMiSSIONER


