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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

PHILIP BELOFF

F o r lf>OgaDexaf0{xxxll'rxE8>s.?88[odxxqFrlr
a Revlslon *fo6<ng$eg*xaG&g or a Refund
of  C iqare t te

AFFIDAVIT OF MAILING

Taxes under  Ar t icLe $)  20 of the
Tax Law fiorxtfue<Xxao$*>op<Reod*d*sd

State of New York
County of Albany

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of TaxatLon and Finance, over 18 years of

age, and that on the 30th day of ,June ,  L9'17, she served the wlthin

Notice of Determination by (seood**od) mail upon Philip Beloff

by enclos lng a

a s  f o l l o w s :

Seprxsatncrktsr€<tt) the petitl-oner in the within proceedlng,

true copy thereof in a securety sealed postpaid wrapper addressed

Mr. Phil ip Beloff
3301 Nostrand Avenue
Brook1yn, New York

and by deposit ing same enclosed in a postpaid properly addressed nrapPer ln a

(post of f ice or off ic iaL depository) under the excluslve care and custody of

the United States PostaL servlce within the St,at,e of New York.

That deponent further says that the sald addressee is the >€tclrlsstr!'ElCIlxts

e&*hd pe[ i t ioner herein and that the address set forth on said wrapPer ie the

last knq,rn address of the FgtpoeNtaofuxxo&X*x) petltloner.

Sworn

3oth

t o

d a y

before me this

of June

rA-3 (2/76)

1 977.



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

oune 30, L977

A O D R E S S  Y O U R  R E P L Y  T O

TELEpH9NE:  15qs t  457-1?23

r t{r. Pht1tp Beloff
SSO1 Nostrand Avonuo
Brooklyn, Nil ?orh

Dear trlr. Bcloff r

PLease take not ice of the
of the State Tax Commission

DErEAUINATTOH
enclosed herenrrith.

Please take further notice that pursuant to
Section(g$ 478 of the Tax Law, anY
proceeding in court to revier,t an adverse deci-
sion must be commenced within 4 rcnthS
from the date of this notLce.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
wlll be referred to the proper par

Enc. lng !!ax
Offtecr

Taxing Bureau's Representat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

PHILIP BELOFF

for  Rev is ion  or  Refund o f  C igare t te  Taxes
Under Art ic le 20 of the Tax Law.

DETERMINATION

The appl icant ,  Phi l ip  Belof f ,  o f  3301 Nostrand Avenue,

Brooklyn,  New York,  f i led an appl icat ion for  rev is ion or  re fund

of  c igaret te  taxes under  Ar t ic le  20 of  the Tax Law.  (F i Ie  No.

L4469)

A formal  hear inq was held at  the of f ices of  the State Tax

Commission, Two World Trade Center, New York, New York, before

Ju l i us  E .  B raun ,  Hear ing  O f f i ce r ,  on  Februa ry  lB ,  L977  a t  9 :00

a.m.  The appl icant  appeared pro se.  The Miscel laneous Tax

Bureau appeared by Peter  Crot ty ,  Esq.  (A lexander  Weiss,  EsQ. of

counse l )  .

ISSUE

Whether the penalty imposed upon the applicant for unlawful

possession of  unstamped c igaret tes was proper .

FINDINGS OF FACT

1.  The app l ican t ,  Ph i t ip  Be lo f f ,  was  never  g ran ted  a  wt ro le -

s a l e  d e a l e r r s  l i c e n s e  t o  s e l l  c i g a r e t t e s .
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2.  On November 13,  L974,  the Miscel laneous Tax Bureau issued.

a penal ty  assessment  against  the appl icant  for  un lawfu l  possession

on Apr i l  2 ,  L973 of  unstamped c igaret tes,  imposing a penal ty  of

$10.00 per  car ton on 852 car tons of  unstamped c igaret tes subject  to

pena l t y  i n  t he  amoun t  o f  $8 ,520 .00 .

3 .  On  Apr i l  2 ,  1973 ,  t he  app l i can t ,  Ph i l i p  Be lo f f ,  d id  un law-

fu l ly  have in  h is  possession and under  h is  contro l  862 car tons of

c igaret tes which were unstamped in  v io la t ion of  sect ion 472 of  the

Tax Law.

4. The applicant was convicted in Criminal Court for unlawful

possession of  unstamped c igaret tes.

CONCLUSIONS OF I,AW

A. Tt rat  on Apr i l  2 ,  L973,  the appl icant ,  Phi l ip  Belof f ,  d id

unlawfu l ly  have in  h is  possession 862 car tons of  unstamped c igaret tes

in v io la t ion of  Ar t ic le  20 of  the Tax Law.

B.  That  the penal ty  imposed pursuant  to  sect ion 4Bl  o f  the

Tax Law was reasonable and proper.

C. That the application for revision of the penalty be and the

same is  hereby denied.

DATED: Albany, New York
June 30,  L977

STATE

l,l'(- r t

PREST


