
STATE OF NEW YORK
STATE TAX COMI'{ISSION

In  the Mat ter  of  the Pet i t ion

o f
ACTION VENDING CORP.

For a Redeterminat ion of  a Def ic iency or
a RevLsion of  a Deterrn inat ion or  a Refund
of Cigarette

Tax Law
of the
)

State of New York
County of Albar\y

I\ilarsina Donnini

she is an employee of the Department

age, and that on the 30th day of

Notice of Determination

, being duly sworn, deposes and says that

of TaxaEion and Finance' over 18 years of

by QOAABDODfftrtr mail uponJoseph 0. Giairno

the petit ioner in the withln proceedlng'

securely sealed postPaid wrapPer addressed

AFFIDAVIT OF MAILING

June , L9 77, she served the withln

(representat ive of)

by enclosing a true copy thereof in a

as follows: Joseph 0. Gia"imo
120-10 Queens Boulevard
Kew Gardens, New York IL4I5

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off lc ial  depository) under the excluslve care and custody of

the United States Postal  Servlce within the State of New York.

ThaL deponent further says that the said addressee is the (representat ive

of the) pet i t loner herein and that the address set forth on said l t raPPer is the

last knoryn address of the (representat ive of the) pet i t loner.

Taxes under Art ic le

before me thls

,. of June

rA- 3 (217 6)



STATE OF NEW YORK
STATE TAX COMMISSION

In the l , lat ter of  the Pet i tLon

o f
ACTION VENDING CORP.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Cigarette
Taxes under Art icle0S0 20 of the
Tax Law

State of  New York
County of Albarry

AFFIDAVIT OF MAILING

she

a$e t

I\flarsina Donlini- , being duly sworn, deposes and says that

is an employee of the Department of Taxat ion and Finance, over 18 years of

and that on the 3oth day of June ,  L977,  she served the  w l th in

by

a s

Notice of Determination bV fueO066OEd0 mail upon Action Vending Corp.

@ the pet i tLoner. in the within proceedtng,

enclosing a true copy thereof in a securely sealed postpald l t rapper addressed

follows: Action Vending Corp.
77-/+7-A Vleigh Place
Flushing, New York LI367

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post  of f ice or  of f lc la l  deposi tory)  under the exclus ive care and custody of

the Uni ted States Posta l -  Serv ice wi th ln the State of  New York.

That deponent further says that the said addressee ls the ftEOEFgeOOgngillH

pfiOEbEl petitioner herein and that the address set forth on said nraPPer le the

last known address of the Mpetit ioner.

Sworn to before me this

3Othday of. June , Lg 77.
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STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Jtgo 3Q, LW

A D O R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: lstsl 45|r yl??

STATE TAX COMMISSION

r
Aotlon Vearaltng Cotrp,
77-1L-A Vlei.gh Hlace
frlushj.ng, l{or York

0entlemn:

Please take further notice that pursuant to

Sect ion(e) too of the Tax Law, anY
proceedifrg in+63urt to review an adverse deci-

sion must be commenced within ,
rrom the art" oe 

"I;;;-";;;;;* 4 ltu$'hc

Inquiries concerning the computation of tax

due or refund aLtowed in accordance with this

decision or concerning any other rnatter rel-ative

hereto may be addressed

:l'il: :?f .T:;';"ff , ::;"Ftsn*H&rBBrew*r, .

will be referred to the proper paq l y .

Enc.
co8ltmt

Ter
Pet i t ioner s Repre 0*floer

Taxing Bureau's Representat ive:

rA -1 .  12  (L l7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the APPlication

o f

ACTION VENDING CORP.

for  a  L icense as a Wholesale Dealer  o f
Cigarettes under Art icle 20 of the Tax
Law.

DETERMINATION

Appl icant ,  Acr ion Vending corp. ,  77-4LA Vle igh Place,

F lushing,  New York LL367,  f i led an appl icat ion for  a  l icense

as a wholesale dealer  o f  c igaret tes pursuant  to  Ar t ic le  20

of  the Tax Law.  (F i le  No.  L6279) .

A formal hearing was held before Julius E. Braun, Hearing

Off icer ,  Bt  the of f ices of  the State Tax Cormniss ion,  Two

World Trade Center, New York, New York, oo January 24, L977

at  2:45 P.M.  Appl icanr  appeared by Joseph Gia imo,  Esq. .  The

Miscel laneous Tax Bureau appeared by Peter  Crot ty ,  Esq. .

(A lexande r  We iss ,  Esq . ,  o f  counse l ) .

ISSUE

Wlrether a l icense

pursuant to Art icle 20

Action Vending CorP.

as a r rho lesale

of the Tax Law

dea le r  o f  c i ga re t tes

should be issued to



2

FINDINGS OF FACT

l .  On  June  L4 ,  L976 ,  app l i can t ,  Ac t i on  Vend ing  Corp ' ,

f i led an appl icat ion for  a  l icense as a wholesale dealer

of cigarettes with the Miscellaneous Tax Bureau.

2.  0n Augusc L6,  L976,  the Miscel laneous Tax Bureau

denied the applicati-on by Action Vending Corp. f or a l icense

as a wholesale dealer  o f  c igaret tes.

3.  On Augus1 26,  L976,  a request  for  a  hear ing by the

State Tax Commission was received from applicant, Action

Vending Corp. ,  to  rev iew the denia l  o f  i ts  appl icat ion for  a

l icense as a t r t ro lesale dealer  o f  c igaret tes.

4.  Appl icant ,  Act ion vending corp. ,  is  located at  77-4LA

Vle igh Place,  F lushing,  New York,  and was incorporated on

January  9 ,  L975 .

5.  Appl icant ,  Act ion Vending Corp. ,  has been engaged

since January 9, L975 in the business of operating vending

machines, including juke boxes, coffee machines and musical

games.

6.  On May 1,  L962,  the pres ident  and so le s tockholder

of  appl icant ,  Act ion Vending Corp. ,  Pasquale Cata lano '  was

arTested and subsequently convicted of a charge of grand larceny

and receiv ing s to len proper ty ,  i .  e .  ,  whiskey.  He was sentenced

to a Lerm of 15 to 30 months. He served the sentence in Sing

Sing and.  Green Haven f rom July  11,  L962 to August  3 ,  L964.



In  1970,  appl icant

conspiracy to deal

House in Danbury,

A. That the characte

of  the appl icant ,  Act ion V

in appraising the characte

of a corporate-aPPl icant a

pursuant to Article 20 of

the qualif ications of the

3 -

pleaded guil ty to a Federal

in  s to len secur i t ies and was

Connect icut ,  for  a  term.

CONCLUSIONS OF IA.W

charge of

sent to l{alfwaY

r and reputat ion of  the of f icers

ending Corp. ,  are dec is ive e lements

T of  the corporat ion,  s ince the l icensing

s a wholesale dealer of  c igaret tes

the Tax Law entails consideration of

principals, through which the corPora-

t ion conducts i ts  act iv i t ies.

B.  Ihat  the cr iminal  record of  Pasquale Cata lano,  pres ident

of  Act ion Vending Corp. ,  is  incompat ib le  and inconsis tent  wi th

the responsib i l i t ies to  be assumed by sa id corporat ion as a

wholesale dealer  o f  c igaret tes pursuant  to  Ar t ic le  20 of  the

Tax Law, and constitutes suff icient cause for the denial of the

l icense appl icat ion.

C.  That  the l icense appl icat ion of  Act ion Vending Corp.


