
STATE OF NEW YORK
STATE TAX COMMISSION

In the lulatter of the Petit ion

o f

MUSICAL IVICMM{IS, TNC.

For

State of New York
County of Albany

Jean Wager

she is an employee of

age, and that on the

Notice of Decision

Sworn to before me thts

f6d:I daY of A:gust

rhe Deparrmenr'.: ' ;::"::: 
":",":",",":: ' j";":: ' :,

16th day of At€ust , 19 76, she served the wlthin

by (g6t5;i:€*n$) mail upon }&:sical }buurts,

the petit ioner in the within proceedlng,

securely sealed postpald wraPPer addressed

AFFIDAVIT OF MAILING

of License as a l,{lrolesale Dealer of Cisarettes
Taxes under Art icle(g) 20 of Yhe
Tax Law.

Inc. (@)

by enclos ing a t rue copy thereof  in  a

as foltows: I&.tsical Mcnents, hc.
2773 Webster Arrcru:e
New York, New York 10007

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

Than deponent further says that the said addressee is the 6OQ9OOSCE€966{EP

*froth) petitioner herein and thae the address set forth on satd wraPper ig the

last known address of the @ pet i t ioner.

rA-3 (2/76>

,  L9  76 .



STATE OF NEW YORK
STATE TAX COMMISSION

For :

of License as a l,llrolesale Dealer of Cigarettes
Taxes under Art ic le (q) 20 of  the
Tax Law :

S ta te  o f  New York
County of Albany

Jean Wager

she is an employee of the

age, and that on the l6th

Notice of Decision by (EC*i&id) mail upon Jesse B.

Hecht,  Esq. 
'  

( representat ive of)  the pet i t ioner in the within proceedlng,

by enclosing a true copy thereof in a securely seaLed postpaLd wrapper addressed

as fol lows: Jesse B. Hecht,  Esq.
299 Broa&nay
Ner,i York, Ner,s York 10007

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States PostaI Service within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said wraPPer is the

last known address of the (representat ive of the) pet i t toner.

Sworn to before me th is

16th day of August

In  the Mat ter  of  the Pet i t ion

o f
MTISICAL I4JMMfIS, ]NC. AFFIDAVIT OF MAILING

, being duty sworn, deposes and says that

Department of Taxat ion and Financer over 18 years of

day of Ar:gust , L976 , she served the wlthin

rA-3 (2/76)

,  L97G,



STATE TAX COMMISSION

' STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

I\rrytrt l.6f 1976

A O O R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: (5rE) 45t-3850

r !*st$el. lfuilnftN InE.
37t3 !fr*statr Arn.
Sttrrr, itrrr ffi ILBSS

€crrtl,mr

PLease take notice of the tfogtg Of fnCfutffi
of  the State Tax Commission enclosed herewi th,

Please take fur ther  noLice that  pursuant  to

Section(p) C4|S of the Tax Law, any

proceeding in court to reviett an adverse deci-

sion must be conmenced within 4 UdlS
f rom the  da te  o f  t h i s  no t i ce .

Tnquir ies concerning the computat ion of  tax

due or refund allowed in accordance with this

decision or concerning any other rnatrer relat ive
hereto mav be addressed
wiLL be referred to the proPer pa1ltyi /fot re/lv.

E n c .

c c :  P e t i t i o n e r r s Representat ive:

Taxing Bureau's Representat ive:

rA -1 .12  G /76 )



STAIE OF NEI,il YORK

STNIE TAX MMMISSION

In the Matter of the APPlication

of

MI.]SIC,AL }4]MN\TIS, Nrc.

for a License as a WLrolesale Dealer of
Cigarettes r:nder Article 20 of the Tax
Lavf .

DECISION

Petitioner, M:sical }bnents, Inc., filed an application for a

license aS a viholesale dealer of cigarettes pursuant to the provi-

sions of Article 20 of the Tax Lavs. Ttrat application was disapproved.

A forural hearing was then held before Edroard C;oodell, Hearing OffLeer,

at the offices of the State Tax Conmission, TVo !ilorld Trade Center,

New York, New York, on llarch L6, L976. Petitioner appeared by Jesse B.

Hecht, Esq. The Miscellaneor:s Tax Bureau appeared by Peter J. Crotty,

Esq. , (Janes A. Scott, Esq., of Cotnsel) .

ISSI]E

Whether the application for a license as a vilrolesale dealer of

cigarettes should be denied because Stephen TarzanLrr, the President

and a stockholder md a director of the applicant, was anested for

the r:nlal,rful possession of r:nregistered weapctns, &ugs, e<plosives and

pornographic rnovies and was strbseqtrently fined ard paid $5O.OO for

the possession of one r.rrlicensed rifle.

F]M]NGS OF FACT

t. The applicant, I4r:sical lvbnrents, Inc., applied to the

DeparhrenL of Taxation and Finance for a'T-icense as l{Lrolesale

Dealer of Cigarettes," \,,irich said application was disapproved.
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2. The applicant is a donestic co ?oration, organized in

Novunber, 1958.

3. Stephen Tarzau.:Lelrr. at the tine of the aforesaid application

and at the tine of the hearing herein was the President, a stocklrolder

and a director of the applicant.

4. the applicant's business involves the acquisition and instal-

lation of jtrlce bo><es, pool tables and anLlsenent gares in approxinntely

40 stores, including bars and grills, 39 of r,ohich are located in

Brorx Courty and the sharing of incone derived therefrom with the

proprietors of the stores in vilrich such julce boxes, pool tables and

aftlseffpnt garres are placed.

5. On Septenrber L6, L970, said Stephen Tarzatiarrt reported to

the Police Departnent that a "robbery" had occtrred in his aparhrent.

6. Ifuon the arrival of a police officer at the apartment of

Stephen Tarzanian on Septernber L6, L970, he reported to the police

officer that a nrmber of target rifles had been stolen.

7. Ttre Police DeparErrent then rnade a search of the said

Stepherr Tarzalrri.ar-l's aparftrrent and for-rrd a rifle, gun powder,

annunition, a "stag" film and drugs, to wit rranquilizers and one

anphetanine pill.

B. Stephen T.arzaielr:, was Lheretpon arrested and charged

on Septenber L6, L970, with the offenses of possession of an

r:nli-censed or unregistered rifle, e>plosives, annunition, obscene

naterial and dangeror:s drugs.
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9. On April 16, L97L, all the aforesaid cLr,arges were dismissed

except the offense of possession of an r.rrlicensed or unregistered rifle

arrd, as to that offertse, the said Stephen Tarzania: was fined and paid

the srrn of $50.00.

10. Stephen Tarzanian, prior to the tine of the said "robbery"

and arrest, possessed a total of 13 or 14 rifles , L2 or 13 of \,fiich

were licensed or registered.

ll. One of the hobbies in \,ftidl said Stephen Tarzanian had

engaged prior to said "robbery" and arrest was that of target rifle

shooting and the aforesaid 13 or 14 rifles had been acquired over a

period of years in connection with said hobby of target rifle

shooting.

L2. Tn cornection with the said hobby of target rifle

shooting it is custCInary for its practitioners to pttrchase gun

powder for the pitrpose of neking their otrTn ailrnjnition and the gUn

powder for:nd in the apartment of said Stephen Tar:zerrri.a,l was purchased

and r:sed for said purpose in relation to said hobby.

13. The drugs for:nd in the aparErtrlt of said Stephen Tatzartitr:,

narely tranquilizers and an anphetamine pill, I^/ere prescribed by a

doctor for his wife, from vilrom he was separated at the tine of said

arrest, but r,*rich were given by her to him to hold for her and

"were kept in the nedicine cabinet for years."

@NCLI]SIONS OF I,AW

A. Ttr,at the offense for vatrich the said Stephen Tarzanian was

arrested on Septernber L6, L970, and for v*rich he was fined $50.00 on
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April 16, L97L, narely the possession in his hone of one urlicensed

or unregistered rifle in a collection of 13 or 14 rifles r:sed for

target shooting, L2 or 13 of vfiich were licensed or registered,

vdren wievred in the contoct of the apparent pwpose of the statute,

Article 20 of the Tax Lava, and the business of a r,ilrolesale dealer of

cigarettes, is too rem)te in nature, locale and tine, to support ttre

disapproval of the application of M:sical l4cnents, Inc., for a

license as a vilrolesale dealer of cigarettes.

B. Itr,at for the sane reasons the possession of granpowfur by

the said Stephen Tarzanian at the tine of said anest does not stppolt

the disapproval of the said application of lfusical }4cnents, I:rc., for

a licqrse as a i,atrolesale dealer of cigarettes since the said gunpcnuder

was r:sed for the purpose of rnalcing ann:nition for the said rifles as

an incident of their use in corurection with the hobby of target

shooting.

C. Th,at the possession in the hone of said Stephen Tarzanian

at the Line of his said arrest on Septenber 16, L970, of tranquiLizers

and an anphetanine pi1l is not a relevant reason for the disapproval of

arr application by lfusical }4cnpnts, hc. , for a U-cense as a vfrrolesale

dealer of cigareLtes, inasnnrch as it appears that said drr:gs were

prescribed for the wife of said Stephen TarzanLxt by a physician.

D. Ttlat the possession in ttre hone of said Stephen Tarzartiat at

the tine of his said arrest on Septernber 16, L970, of a "stag" film,

vilren viewed in the conte><t of the apparent purpose of the statute,

Article 20 of the Tax Lar^r and the business of a viltolesale dealer of
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sigarettes, is too rennte in natr:re, locale a1d tinE, to sr.pport the

disapproval of the application of lult:sical l'Icrnentsi hc. , for a license

as a v*rolesale dealer of cigarettes.

E. Itlat the disapproval of the Miscellaneous Tax Bureau of the

Departrrrent of Taxation and Finance of the application by }4usical

I'{cnents, Inc., for a license as a vilrolesale dealer of cigarettes is

anrnrlled and the application thereforg is granted.

DNIED: Albany, Nennr York

August 16, L976


