
STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion

o f

MORRIS PARK \IENDING CORP.

Foccx >rk&exxad:nxktlrto<x8>s<ststtrrd:exqt(>tlr
x>Se:rxsdnnx g&>a<X xtooxrixaod:sxxoo<>o<Ra6<m{
9& For a Hearing
bccex under Art icleQS 20

AFFIDAVIT OF MAILING

of the
Tax Law .fisxxlba<X*ao&*on<Rgud*d*Ed[<

State of New York
County of Albany

Catherine Steele ,  betng duLy sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 29th day of November ,  L9 76, she served the wlthin

Notice of Determinat ion by (seoc**todi mai l  upon Morr is Park Vending Corp.

@pxxsoourlce<rc*) the petitioner in the withln proceedlng,

by enclostng a true copy thereof in a securely sealed postpaid wrapper addressed

as foLlows: Morr is Park Vending Corp.
1735 Lur t ing  Avenue
New York, New York

and by deposlt ing same enclosed in a postpald properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the Unlted States Postal  Service wlthln the State of New York.

That rleponent further says that the said addressee is the (rupueerraEoiaft

o**kx) petitioner herein and that the address set forth on sald wrapper is the

last knovrn address of the @fpsexxxotDtr>odctkx) petltioner.

Sworn ro before me this

29th day of November
n

rA-3 (2176)

,  L976
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L A A N Y ,  N . Y .  1 2 2 2 7

November 29, 1976

A O D R E S S  Y O U R  R E P L Y  T O

rEL EPHoNE:,r ,  r f lZ-S!9

r l&rrle Park Vendlng Cor?.
1735 Lurtlng Avonue
NEw Yorkr [ew York

Gnntl.ernen r

Please take notice of the DEfAA!filnTfON
of the State Tax Commission enclosed herewith.

Pl-ease take further notice that Pursuant to
Section(lt) 478 of the Tax Law, anY
proceeding in court to revieqr an adverse deci-
sion must be commenced within 4 mgnths
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance r^7ith this
decision or concerning any other matter reLat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for repl-y.

Enc . SupervLelng Ttr(

cc: 
ng Off lcer

Taxing Bureau's Representat ive:

rA -1 .12  (L /76)



S"A?E OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  App l ica t ion

o f

MORRIS PARK VEIIDTNG CORP.

for  a  Hear ing  under  Ar t i c l -e  2O o f  the  Tax
Law.

DETERMINATION

Appl icant ,  Morr is  Park Vending Corp. ,  appl ied for  a  hear ing

regard ing the revocat ion of  i ts  l icense as a wholesale dealer  o f

c igaret tes and a formal-  hear ing wi th  respect  thereto was held be-

fore Edward Goodel l ,  Hear ing Of f icer ,  a t  the of f ices of  the State

Tax Commission, Two World Trade Center, New York, New York, on

March L6,  L976 at  9 :15 A.M.  The appl icant  appeared by Joseph Angelo.

The Miscel laneous Tax Bureau appeared by Peter  J .  Crot ty ,  EsQ.,

(James A.  Scot t ,  Esg.  ,  o f  Counsel - ) .  The proofs  hav ing been heard

and the ev idence having been considered,  the State Tax Cornmiss ion

f inds and determines as fo l lows:

TSSUE

whether  the l - icense of  appl icant ,  Morr is  Park Vending Corp. ,

as a wholesale dealer  o f  c igaret tes,  should be revoked by reason of

the criminal record of John Angfelone.
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FINDINGS OF FACT

1, Morris Park Vending Corp. applied to the Department of

Taxat ion and Finance for  a  "L icense as Wholesale Dealer  o f  Cigaret tes "

on January 18,  L966 and thereaf ter  was so l icensed.

2.  On December 3,  L975,  the Depar tment  of  Taxat ion and Finance

addressed a le t ter  to  "Mr.  John Angelone,  Pres ident ,  Morr is  Park

Vending,  "  s ta t ing that  " . . . !o1Jr  l icense,  $C-L29BV as a wholesal -e

dealer of cigarettes for the State of New York is hereby revoked

ef fect ive LTanuary L,  L976. . .based upon your  cr iminal -  record. r '  The

l -et ter  fur ther  adv ised the appl icant  that  i t  had " the r ight  to  a

hear ing pr ior  to  the revocat ion of  your  l icense as a wholesale dealer

o f  c i ga re t t es .  "

3 .  On December L6,  \975,  a  request  for  suct r  hear ing was made

on behal f  o f  the appl icant .

4. Morris Park Vending corp. was formed in 1964 by John Angelone

and Joseph Angelo, each of whom owned and continue to own f i f ty per-

cent  o f  i ts  s tock.  John Angelone has been pres ident  and a d i rector

and Joseph Angelo has been t reasurer  and a d i rector  o f  the corporat ion

s ince  i t s  o rgan iza t i on .

5.  The corporat ion p laces i ts  c igaret te  vending machines at

var ious locat ions,  s tocks them wi th c igaret tes,  co l lects  the proceeds

of  sa le and pays a commiss ion to  each respect ive locat ion propr ie tor

based on the amount  of  sa les at t r ibutable to  the machine or  machines

p laced  a t  t he i r  l oca t i on ,



3 -

6.  A l though Joseph Angelo test i f ied that  John Angelone d id not

take an act ive ro le  in  the operat ions of  the corporat ion,  John Angelone

was inst rumenta l -  in  the establ ishment  of  the business.  John Angelone

had prior experience in the vending machine f ield, whil-e Joseph Angelo

did not .  John Angelone a l -so contr ibuted f ive to  seven c igaret te

vending machines to  the corporat ion at  the incept ion of  bus iness.

Joseph Angelo a lso test i f ied that  these machines were not  fu I l -y  pa id

for at that t ime but were paid for by him "through the corporation. "

7. That among other things, the criminal record of John Angelone

inc ludes h is  convic t ion on May 5,  L975 of  a t tempted br ibery of  a

pol ice of f icer  and h is  sentenee by reason thereof  to  a term of  I  to

4  yea rs  i n  p r i son .

B. That John Angelone is a brother of Joseph Angelo who appeared

at  the hear ing on behal f  o f  the appl icant .

CONCLUSIONS OF I,AW

A. That  the character  and reputat ion of  the of f icers of  the

appl - icant ,  Morr is  Park Vending Corp. r  are decis ive e lements in  the

appra isa l  o f  the eharacter  o f  the corporat ion,  s ince l icensing of  a

corporate appl icant  as a wholesale dealer  o f  c igaret tes pursuant  to

Ar t ic le  20 of  the Tax Law enta i ls  considerat ion of  the qual i f icat ions

of  the pr inc ipa l -s  through which the corporat ion conducts i ts  act iv i t ies.

B.  That  the cr iminal  record of  John Angelone,  pres ident  o f  Morr is

Park Vending Corp. ,  is  incompat ib le  and inconsis tent  wi th  the responsi -

b i l i t ies assumed by sa id corporat ion as a whol -esal -e dealer  o f  c igaret tes
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pursuant  to  Ar t ic le  20 of  the Tax Law and const i tu tes suf f ic ient

cause  fo r  t he  revoca t i on  o f  app l i can t ' s  l i cense .

C.  That  the l icense of  Morr is  Park Vending Corp.  ds a whole-

sa le  dea le r  o f  c i ga re t tes  pu rsuan t  t o  A r t i c l e  20  o f  t he  Tax  Law

is hereby revoked.

DATED: Albany, New York
November 29,  L976

COMMISSIONER

TATE TAX COMMISSION

SSIONER


