
STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

KING CIGARETTE SERVICE, INC.
AFFIDAVIT OF MAILING

for a hearing
under Art icle 20

Tax Law.
of the

State of New York
County of AIbanY

Cather ine  Stee le , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the25th day of August ,  L976, she served the wlthln

Not ice of  Decis ion by (cextid*ed| mail upon King Cigarette

Service, Inc. (xeposxxtec{:cmo6} the petitioner ln the within proceedlng,

by encLosing a true copy thereof in a securely sealed postpald wrapper addreseed

as fo l lows: King Cigaret te  Serv ice,  Inc.
1700 Paterson Plank Road
North Bergen, New Jersey

and by deposiEing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States Postal  Servlce wlthin the State of New York.

Thac deponent further says that the said addressee is the (luftr:rreilEext$q(

rf>o@ peEtt ioner herein and that the address set forth on said l rrapper ls the

last known address of the (fgp1pp*Aal&a*i<ge<*fxgttg} petitioner.

I

Sworn

25Lh

to before me thls

day,9f August

rA-3 (2/76)

, 1976.
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25th day of August ,  L976, she served the wLthln

State of New York
Count,y of Albany

Catherine Steele

she is an employee of

age, and that on the

Not ice  o f  Dec is ion

Sworn to before me thls

25th day of August ,  1976.

by (tSsXE{D6l!) mail upon 'Ju1ius Siegel, Esq.

the petit ioner in the within proceedlng,

securely  sealed postpaid wraPPer addresged

(representat ive of)

by encloslng a true copy thereof in a

as  fo l lows:  Ju l ius  S iege l ,  EsQ.
299 Broadway
New York, New York 1O0O7

and by deposlt ing same enclosed in a postpatd properly addressed wrapper in a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addressee is the (representat lve

of the) pet i t ioner herein and that the address set forth on said r i l rapper ls the

last known address of the (representat ive of the) pet i t ioner.
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Augurt 25r 1975

A D O R E S S  Y O U R  R E P L Y  T

rE L EPH.N E : tr, #ll-ll:18!O-

r ftng Cigaretto scrvlcc, IR€r
17OO latcrson $l,ank Soad
Sorth Srrgcrr Utr dt reqt

Gsrtlffanr

Pl.ease take notice of the DECISIOU
of the State Tax Cornrnission enclosed herewith-

Please take further not ice that pursuant to
Section(X) 4?8 of the Tax Law, anY
proceeding in court to revielr an adverse deci-
sion must be cornmenced within 4 mtrhf
from the date of this not ice.

Inquiries eoncerning the computation of tax
due or refund allowed in accordance with this
decis ion or  concerning any other  mat ter  reLat ive

hereto may be addressed to the mdy{t'i
will. be referred to the proper

Cohrrn
lng !!ax
Offtcer

Representat ive:

Taxing Bureauf s Representat ive:

Enc .

c c :  P e t i t i o n e r r s
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appllcatlon

of

KrNc CIGARETTE SERVICE, INC.

for a hearing under Article 2O of the
Tax lau.

DECISION

Petl t loner,  Klng Clgaret te Servlce,  Inc, ,  IZOO paterson

Plank Roadr North Bergen, New Jersey, applled for a hearlng regarding

the selzure,  the taklng possesslon and the forfel ture to New York

state of slxteen packs of cigarettes and two clgarette vendlng

maehines and the redemption, pursuant to sectlon 4ZZ(u) of the Tax

Law, of sald packs of clgarettes and cigarett€ Vi{rdlhg machlnes.

A formal hearing was held before Edward Goodell, Hearlng

Officer, at the office of the State Tax Commlsslon, Two World Trade

Center, New York, New York, on March 16, LgT6 at Z:.45 p.M.

Pet l t ioner,  Klng Clgaret te Servlce,  Inc, ,  appeared by

Jul lus S1egel ,  Esq. The Miscel laneous Tax Bureau appeared by

Peter  Cro t ty ,  Esq. ,  (James A,  Scot t ,  Esg. ,  o f  counse l .  )

ISS{IE

should be

maehines

Whether the petlt ioner,

permltted to redeem the

on the grounds that the

Klng Clgaret te Service,  Inc. ,

selzed cigarettes and vendlng

fallure to affix tax stanps to s1x
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packs of clgarettes and the placlng of New Jersey tax stamps

lnstead of New York tax stamps on ten packs of clgarettes

were the results of errors rather than of lntent to avoid

pa5rment of the cigarette tax.

FINDINGS OF FACT

1. The name of the petit loner, as corrected by coun-

sel fsr the petlt loner, ls Klng Ctgarette Servlee Inc. The tlt le

of this proceeding, lneluding the notice of hearlng, has been

accordingly amended.

2.  King Clgaret te Service,  Inc. ,  the pet l t loner here-

lD, ls engaged ln the buslness of sell lng clgarettes through vend-

lng machines placed ln locatlons in Staten Island, New York City.

3.  Klng Clgaret te Servlce,  Inc. ,  the pet i t loner here-

ln, is a subsidlary of Sllco Automatlc Vending Company (Stfco),

whlch also engages in the sale of clgarettes through vending

machlnes placed ln locati-ons ln the State of New Jersey.

4.  The pet l t ioner,  King Clgaret te Servlce,  Inc. ,  sel ls

approxlmately 5OOTOOO paeks of clgarettes per annum ln Staten Island

and Sllco sells approximately 20O'OOO packs of clgarettes a yreek

1n the State of New Jersey.

5.  The pet l t loner,  Klng Cigaret te Servlce,  Inc. ,  orders

eigarettes dlrectly fron the manufacturers thereof who ship the

same to the petlt loner from thelr warehouses to a warehouse used
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jolntly by the petit loner and Sllco, loeated at 17OO Paterson

Plank Road, North Bergen, New Jersey.

6. The packlng and stamplng of clgarettes dellvered

as aforesald to said warehouse located as aforesald ln North

Bergen, New Jersey is performed in the saj-d warehouse by both

the petit loner and. Silco,

7, One Pltney-Bowes machlne ls used for the stanplng

of elgarette packs for both petit loner and Stlco wlth tax stanps

issued respectively by New York and New Jersey, uslng, however,

separate meter heads for said purpose, one meter head being used

for New Jersey tax stamps and another neter head betng used for

New York tax stamps.

8. The cost of cigarette tax stamps lssued by Nen

Jersey was the same as the cost of clgarette tax stamps issued

by New York at the time of the seizure of the clgarettes and

vendlng machlnes referred to hereafter.

9, After the sald Pitney-Borfes nachlne has stanped

the clgarettes uhlch it has processed, the eartons containing

sald clgarettes for sale ln both New York and New Jersey are

placed on shelves in one room and said warehouse unti l orders

therefore are recelved.

10. Oceaslonal ly packs of  c lgaret tes processed as

aforesai"d t tcome loose ln a boxrr  and t ta stock c lerk---has to s l t

down and put ten packs back 1n a carton.I t

11. ttAs a carton goes through the Pltney-Bowes machines

there is what is called a plow ltwhose function" ls to open the
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t tg lue f laprr  but  ' rsomet lmes l t  just  s l ldes under the plow and

it w111 go stralght through and stamp on the flaprr ulth the

resul t  that  t rno paeks of  c lgaret tes would be stamped.r l

L2.  On December 5,  L975, the Senior Excise Tax In-

vestigator of the Department of Taxation and Finance ln the

course of  a rout ine examLnat lon of  JO of  the pet l t lonerts c lg-

arette vendlng machlnesln Staten Island found a vending naehlne

of the petit loner ln the Rona Restaurant located on Hyland

Boulevard, Staten Island contalnlng approxlmately 4OO packs

of c igaret tes,  ten of  whleh did not have the requlred tax stamps

of New York but did bear the tax stamps of New Jersey.

13. On the sane day, December l ,  L975, the sald Senior

Excise Tax Invest lgator in the course of  said rout ine examlna-

t lon also examlned two of  the pet i t lonerrs c lgaret te vending

machines ln the Flnast Supermarket, located on Hyland Boulevard

ln Staten fslando each contalnlng approximately 4OO packs of

c lgaret tes or a total  of  approxlmatery Boo pacl ts of  c lgaret tes.

One of sald clgarette vendlng machines contalned slx packs of

c lgaret tes which dld not bear any tax stamps.

14, The aforesald s ixteen packs of  c igaret tes and the

sald two clgarette vending machlnes contalnlng the sald 1O packs

of c lgaret tes bear ing the tax stamps 01'Nelr  Jersey and the said

6 packs of  c lgaret tes bear ing no tax stanps were selzed on

Decernber l, f975 by the State Tax Conmlssion and on Decenber

30, L975 a not ice was addressed to the pet l t loner advls lng l t
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sald s ixteen packs of  c lgaret tes and the said two

machlnes had been declared forfel ted.

CONCLUSIONS OF I..AW

A. That the fa i lure of  the pet i t ioner,  Klng Cig-

are t te  Serv lce ,  Inc . ,  to  a f f i x  tax  s tamps to  s lx  packs  o f

clgarettes contalned 1n a clgarette vending machlne ln the

Flnast Supermarket located on Hyland Boulevard, Staten Island'

was the resul-t of error and not the result of an lntent to evade

payment of the applleable New York clgarette tax.

B. That the fact  that  ten packs of  c lgaret tes con-

talned ln a elgarette vendlng machlne ln the Rona Restaurant

located on Hyland Boulevard, Staten Island, bore New Jersey

tax stamps lnstead of the appllcable New York tax stanps was

the result of eruor and not the result of' an intent by peti-

t ioner,  Ktng Clgaret te Servlce,  Inc, ,  to evade payment of  the

appl lcable New York c igaret te tax,

C. That the appl ieat ion of  the pet l t ioner,  King Clg-

aret te Servlce Inc. ,  to redeen sixteen packs of  c lgaret tes and

two ci-garette vendlng nachlnes seized on December 9, I9T5 and

declared forfel ted on Deeember JO, L975, b€ and the same ls

hereby granted upon condltion, however, that wlthln lO days

after the service of  a copy of  th ls decis ion upon counsel  for

the pet i t ioner at  h is of f lce,  299 Broadway, New York,  New Yorkt
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by mail or otherwlse, the petlt ioner may redeern the sald

sixteen packs of  c igaret tes and the said two elgaret te

vendlng machines by the paynent of the tax due thereon to-

gether wlth a penalty of f ifty per centum thereof and the

costs incurred in the proceedlng or the sum of f lve dol lars,

whlchever shal l  be greater.

DATED: Albany, New York
Augus t  25 ,  L976

TAX COMMISSION

L{;r:, \Cn*


