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STATT OF NE}I YORK

STATE TA)( COMMISSION

In the Matter of the Appllcation

of

GRANVILLE TOBACCO CO. , INC.

for a License aa a Wtroleaale Dealer of
CLgarettee under Article 20 of the Tax
Law.

DECISION

Petlt loner, GranvLll,e Tobacco Co., Inc. of L757 Noetraud

Avenue, Brookllm, New York, hae flled a protest againet the

denial of tts applLcatLon for a Llcenee aa a wtrolesale clgarette

dealer under ArtLcle 20 of the Tax Law, and denanded a recon-

eiderat ion of  that  appl leat ion.  (Fl le No. 0-00t1889).  A formel

heartng was held before Edward L. Johneon, Hearing OffLcer, 8t

the offices of the State Tax Conmrlssien, Two Idorld Trade Center,

Ners York, New York on Aprll 26, L976 at l,:30 P.M. Petl,t ioner

appeared by Theodore T. Jones, Eeq. The Mlecelleneous Tax Bureau

appeared by Peter Crotty, Esq. (Alexander Weles, Eaq, of coungel).

ISSIIE

I{hether denlal of an appl,lcation for license as

cigarette deaLer under ArtlcLe 20 of the Tax Law was

the denial for cause Ls baeed on alleged Lnfornation

to the applicant.

a wholeeale

proper wtrere

undlsclosed
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FI,NDINGS OF FACT

L. PetitLoner, Granvil l,e Tobacco Co. Inc., La a New York

corPoratlon organLzed August 25, L975 and wholLy owned by Granvtlle

Brice. As president of the corporatLon, saLd Granvll le Brlce fl led

an applLeatlon for l leens€ as a wholeeaLe cigarette dealer on

Septembet 4,  L975.

2. Sald applLcant was made on Form MT-343 supplLed by the

Mlecellaneous Tax Bureau. The fom rnade no lnquiry as to arregt or

convLctlon records of the pettt loner or its offLcers. The applLcatlon

'rras not required to be strorn.

3. By a letter dated September 25, L975, the MLecellaneoua Tax

Bureau notlfted petlttoner, GranvLlle Tobacco co, rnc., ttrat lte

applLcatLon for l,tcenge as a wholesale dealer of cLgarettes had been

dl.eapproved.

4. On October 6, L975 petlt loner, Granvll"Le Tobacco Co. Inc.,

by lte attorney, requegted a statement as to the reasons for the

adverse determLnatLon, and aeked for a fornal hearlng.

5. A letter from the MieceLlaneoue Tax Bureau dated October 20,

L975 advised the attorney for the petttioner that the applicatlon

had $een "dlsapproved for cause under the powere granted ttre New

Yorki State Tax Co*nlsslon by Secclon 480 of Artlcle 20 of the Tax
I
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6. The attorney for the petltLoner, GranvilLe Tobaceo

Co. Lnc, r eoneeded that Granvll le Brlce' president of the

appLlcant corporatl,on, had been convicted on 8126164 as 8r tulq:i '-

Licensed operator of a motor vehLcle and had been flned $100.00.

No written or oral proof of any other arrest or convLctlon was

adduced.

Ttre MLecelLaneoue Tax Bureau neither Produced evldence

basle for lts alleged "cauge" for dl.gapproving the applt-

for LLcenae nor tnformed the appllcant as to lf,trat conati-

and l t  mrst  be supPorted by evLdence. 53 C.J.S. #

in Granting or Refuslng a Llcenee; $oltqr v. I{o12,

2d65, 3 N.Y. 2d639, 148N.E. 2d 287.

tuEed sald "cauget'.

CONCLUSIONS 0F L$r[

A. That it Ls a general propositlon'that the Power to

grant a l,icenee necessarily LmpLLes power to wlthhold Lt for

good cauae.  .  v .  o 'conne_ lL ,  L97 N,Y.S.  2d  138,

L44,  7N.Y.  2d307 (1959) .

B. Ttrat a refueal to grant a lLcenee must e baged on

StAtute,

38 - Dlgcretion

171  N.Y .  S .

grounda whtch n8y properLy be coneLdered under the

C. T[at the propoeltlon advanced ln Barton Tr-uckl.ng 9orp '

v. O'QqnOe[ (Supra) applles here:

b

ch
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',Even assuming that the Conrnissioner dld have-power to
pass upon chaiacter and iltnees, the co'rt below felt

that the evidlo"" before hlm wae utterly-lnsufflcLent
to sustain hLs concluslort oi present uniitness. An old
convictl;; ;a 

"or" 
oLd arrests, wlthout Bore, doeg not

eetablleh r:nfLtness" .

The cause clted as a baeis for the denlaL of llcense w88

not reagonable nor sustalned by eufflelent evidence'

D. ttre appllcation of Granvll le Tobacco co. Inc. Ls

granted. The denial of a l lcense as a whoLeeaLe cigarette

deaLer ts annuLled. The Miscellaneous Tax BrJreau ls dlrected

to process GranvlLle Tobacco Co., Inets' appllcatlon ln accor-

dance with thts decislon.

DATED: ALbanY, New York
November 23, L976

ATE TA)( COMMISSION

\At"ljr^ \O\r"*--
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