
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

GRANVILLE TOBACCO CO., INC.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Cigarette
Taxes under Art icLe*Si 20

Sworn to

23 rd ,  day

before me this

9f November

AFFIDAVIT OF MAILING

of the
rax Law fifi#I$*I#fifHIffif*{Xm8{I

State of New York
County of Albany

Denise Burke , belng duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 23rd day of November , L976, she served the withln

Not ice of  Decis ion by 6cnxt66iE*) mail upon Granville Tobacco

C o . ,  I n c . (rrcOcpffcn$sH*g<:gJ) the petitioner tn the withln proceeding,

by enclosing a true copy thereof ln a securely sealed postpaid wrapper addressed

as fo l lows:  Granv i l le  Tobacco Co. ,  Inc .
1757 Nostrand Avenue
Brook lyn ,  N.Y.

and by deposlt tng same enclosed in a postpatd properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United Stat,es Postal  Servlce within the State of New York.

That deponent further says that the said addressee ls the (oenrcoer*xtfu:e

xfuobe* petitloner herein and that the address set forth on said lrrapper ie the

last known address of the (oexmedrknaeexnfuChe* petltloner.

rA-3 (2/76)

,  L976
'q-u;uts C -I  trt  t  r* lr V)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
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GRANVILLE TOBACCO CO., rNC.

For a RedeEerminat ion of a Def ic iency or
a Revision of a Determlnat lon or a Refund
of Cigarette
Taxes under Art ic ledpi 20 of the
Ta x Law, Eporfh*lEexr(ei:<por*nxiaqd&*

State of New York
County of Albany

Denise Burke , bei.ng duly sworn, deposes and says that

she is an empLoyee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the 23rd. day of November ,  L976, she served t tre within

Notice of Decision by $npOtru@ mall upon Theodore T. Jones,

Esq. (representat ive of)  the pet l t ioner tn the wlthin proceedlngt

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as foL lows:  Theodore  T .  Jones ,  Ese.
8 6 0  F u l t o n  S t .
Brook1yn,  N.Y.  11238

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f lce or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

Th;ru deponent further says that the sald addressee ls the (representat lve

of the) pet i t loner herein and that the address set forth on said wrapper le the

tast knowrr address of the (represenEative of the) pet l t ioner.

AFFIDAVIT OF MAILING

Sworn to before me this

23xd, day of November ,  L9-16
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STATE

DEPARTMENT OF
OF NEW YORK

TAHTION AND FINANCE

STATE TAX COMMISSION

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y ,  1 2 2 2 7

Xovaber 23 t L9?6

r
Granvl,llc tbbrcoo Go.r Inc.
L757 Sortnnd lvenus
Ercoklpl [.Y.

Glsntlsqn r

PLease take not ice of the DECISICS
of the State Tax Commission enclosed herewith.

?l-ease take further notice that pursuant to
Sect ion(s )  ^7g  o f  the  Tax  Law,  anY
proceedft in &'u-rt to review an adverse deci-
sion must be commenced within 4 nOntht
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund al-towed in accordance with this
decision or concerning any other matter relat ive
hereto nray be addressed to the unde ed.  They

wiLl be referred to the proper pa v.

6oburn
Ilx

Ecerl,ng Off,Lccr
Pet i t ioner '  s  Representat ive :

Taxing Bureau's Representat ive:

A O O R E S S  Y O U R  R E P L Y  T O

T E L E P H o N E :  ( s 1 8 )  
1 5 ?  3 8 5 0

V e

Enc.

c c :

TA-1 .  L2 (L l7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

GRANVILLE TOBACCO CO., INC.

fo r  a  L i cense  as  a  Who lesa le  Dea le r  o f
Cigaret tes under  Ar t ic le  20 of  the Tax
Law.

Wlrether  denia l  o f  an appl icat ion for

c igaret te  dealer  under  Ar t ic le  20 of  the

the deniaL for  cause is  based on a l leged

to  the  app l i can t .

DECISION

Pet i t i one r ,  Granv i l l e  Tobacco  Co . ,  I nc .  o f  L757  Nos t rand

Avenue,  Brooklyn,  New York,  has f i led a protest  against  the

denia l  o f  i ts  appl icat ion for  a  l icense as a wholesaLe cLgaret te

dealer under Art icle 20 of the Tax Law, and demanded a recon-

s ide ra t i on  o f  t ha t  app l i ca t i on .  (F i l e  No .  0 -00 f f889 ) .  A  fo rma l

hear ing was held before Edward L.  Johnson,  Heat i -ng Of f icer ,  a t

the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade Center ,

New York ,  New York  on  Apr i l  26 ,  L976  a t  l : 30  P .M.  Pe t i t i one r

appeared by Theodore T.  Jones,  Esq.  fhe Miscel laneous Tax Bureau

appeared  by  Pe te r  C ro t t y ,  Esq .  (A lexander  We iss ,  Esq .  o f  counse l )

ISSUE

1i-cense as a wholesale

Tax Law was proPer where

informat ion undisc losed
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FINDTNGS OF FACT

l .  Pe t i t i one r ,  Granv i l l e  Tobacco  Co .  I nc . ,  i s  a  New York

corporat ion organLzed August  25,  L975 and whol ly  owned by Granvi l le

B r i ce .  As  p res iden t  o f  t he  co rpo ra t i on ,  sa id  Granv i l l e  B r i ce  f i l ed

an  app l i ca t i on  fo r  l i cense  as  a  who lesa le  c iga re t te  dea le r  on

Sep tember  4 ,  L975 .

2.  Said appl icant  was made on Form MT-343 suppl ied by the

Miscellaneous Tax Bureau. The form made no inquiry as to arrest or

convic t ion records of  the pet i t j -oner  or  i ts  o f f icers.  The appl icat ion

was not  requi red to  be sworn.

3 .  By  a  l e t t e r  da ted  Sep tember  25 ,  L975 ,  t he  M isce l l aneous  Tax

Bureau  no t i f i ed  pe t i t i one r ,  Granv i l l e  Tobacco  Co .  I nc . ,  t ha t  i t s

appl icat ion for  l icense as a wholesale dealer  o f  c igaret tes had been

disapproved.

4 .  On  Oc tobe r  6 ,  L975  pe t i t i one r ,  Granv i l l e  Tobacco  Co .  I nc . ,

by i ts  a t torney,  requested a s tatement  as to  the reasons for  the

adverse determinat ion,  and asked for  a  formal  hear ing.

5.  A le t ter  f rom the Miscel laneous Tax Bureau dated October  20,

L975 advised the at torney for  the pet i t ioner  that  the appl icat ion

had been "disapproved for cause under the powers granted the New

York State Tax Conmiss ion by Sect ion 480 of  Ar t ic le  20 of  the Tax

Lawtt .
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6.  The at torney for  the pet i t ioner ,  Granvi l le  Tobacco

Co .  Inc . ,  conceded  tha t  Granv i l l e  B r i ce ,  p res iden t  o f  t he

appl icant  corporat ion,  had been convic ted on 8126/64 as an un-

l icensed operator  o f  a  motor  vehic le  and had been f ined $f00.00.

No wr i t ten or  ora l  Droof  o f  any other  ar rest  or  convic t ion was

adduced.

7.  The Miscel laneous Tax Bureau nei ther  produced ev idence

of  the basis  for  i ts  a l leged "cause"  for  d isapprov ing the appl i -

cat ion for  l icense nor  in formed the appl icant  as to  what  const i -

t u ted  sa id  " cause"

CONCLUSIONS OF LAW

A. That  i t  is  a  genera l  proposi t ion that  the power to

grarrX a l icense necessar i ly  impl ies power to  wi thhold i t  fo t

good  cause .  Ba r ton  T ruck ing  Co rp .  v .  O 'Conne l l  ,  L97  N .Y .S .  2d  138 ,

L44 ,  7N .Y .  2d307  (L959 ) .

B.  That  a  refusal  to  grant  a  l icense must  be based on

grounds which may proper ly  be considered under  the s tatute,

and  i t  rmrs t  be  suppor ted  by  ev idence .  53  C .J .S .  | t  38  -  D i sc re t i on

in  Gran t i ng  o r  Re fus ing  a  L i cense ;  Hos te r  v .  HoLz ,  l 7 l  N .Y .S .

2d65 ,  3  N .Y .  2d639 ,  l 48N .E .  2d  287 .

C.  That  the proposi t ion advanced in  Bar ton Truck ing Corp.

v .  O 'Conne l l  (Sup ra )  app l i es  he re :



- 4

"Even assuming that the Commissioner did have-power to

pass upon chaiacter  and f i tness,  the cour t  be low fe l t

t f r " t  the ev idence before h im was ut ter ly  insuf f ic ient

to  susta in h is  conclus ion of  present  un i i tness.  An o ld

convic t ion and some o ld arrests ,  wi thout  more,  does not

es tab l i sh  un f i t ness " .

The cause c i ted as a bas is  for  the denia l  o f  l icense was

not  reasonable nor  susta ined by suf f ic ient  ev idence '

D .Theapp l i ca t i ono fGranv i l l eTobaccoCo . Inc . i s

granted.  The denia l  o f  a  l icense as a wholesale c igaret te

dealer  is  annul led.  TLre Miscel laneous Tax Bureau is  d i rected

to  p rocess  Granv i l l e  Tobacco  Co .  ,  I nc ' s .  aPp l i ca t i on  i n  acco r -

dance wi th  th is  dec is ion.

DATED: Albany, New York
November 23,  1976

d '  \ , / -

\\tJfu V".r-a'-,,*^-'-

COMMISSION


