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SUBJECT:

Peter Crotty, Deputy Comnrissloner and Counsel

Clgarette Tax Deterurination
Joseph DeVlta

Transmitted herewith for revj-ew end approval b'y
the Comnrisslon ls a request to set t , le a hear lng matter.  Slnce
the l j -abi l i ty  asserted 

-1s 
a penal ty,  there ls discret lon to

remlt purquant to the authorlty granted the Comrolsslon under
sect lon 481(1)(b) of  the Tarc Law.

In thls matter there ls both a hearlng pending and
col lect lon act ion has been taken with respeci  to certaln Totten
trust bank accounts ln the name of a decedent, Gladys l,rown,
with r,rhom Mr. DeVlta ha'J been Ilvlng. Althotlgh the Legal
Inforcement Untt of thls Bureau in New Yoz'k City has lev:'ed on
the proceeds of the bank accounts, there ls stl l l  awaltlng
resolut ion a dtspute between Mr" DeVita,  as named benef ic i&TVt
and Marian Goldman, as adminlstratr lx of  her s lsterrs estate,
as to the person entlt led to the money.

The proposed stLpulatj-on before the Surrogate, vrh:-ch_
is depenclent bn tfre requelted approval by the Cornmlsslolo' wil l
seitle the tlabj.ltty f<ir the clgarette tax penalty wkrlch has been
imposed as well as permittS.ng the release of the funds to the
pa-r 'uJ.esr l l t lgant.  

-Copies 
of  rnemoranda dated August 1,  L9T5 *; i ;

july 9, L975 set fortlrthe background of this mat't 'er"

On the basis of  ihe record of  th is proceeding to
Lll ls po1-nt, and ta}'; ing lnto account the fact 'chat orerl approval
or' Oeluty Oomrnissionei Schulrcan has been obtalned, I recommend
approval  of  the set t iement proposed,

If the Comrnlssion concurs, approvai shouid tre shown
at the foot hereof and i;he matter reiurnec for complertlon.
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