
STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

May 13 |  1976

A D D R E S S  Y O U R  R E P L Y  T O

4s7-3850
T E L E P H O N E :  ( 5 I 8 ) _ _ -

STATE TAX COMMISSION

r
Athens Vending Corporat ion
305 Amsterdam Avenue
New York, New York

Gentlemen:

pLease rake norice of ths DETERMINATION

of the State Tax Commission enclosed herewith.

Please take further not ice that pursuant to

Sect ion( s) 47 8 of the Tax Law, anY
proceeding in court to revieht an adverse deci-
sion must be commenced within 4 months
f rom the  da te  o f  th is  no t ice .

Inquiries eoncerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matqer reLat ive
hereto may be addressed to the undereigned. TheY
wiLL be referred to the proper Party,fotrfEVLY.

very

Enc.

c c :  P e t i t i o n e r ' s

,,ir', /,r/L-
I//', ..e / //

,PAVA F. COBURN

, i  supervising Tax. 
Hear ing Off icer

Representat ive:

Tax ing  Bureau 's  RePresenta t ive :

rA -1  .  12  (L  /7  6 )



STATE OF NEW YORK

STATE TAX EOM!{ISSION

In tho utttcr of thc Applteatlon

o f

ATEEHE \TEIqDINO CORPORArION

for a Llccnrc al a Wholaralc Dealcr of
elgarottcr undcr Artlele 2O of the Tax
Itw.

a

3 DETEruIHAIIOU

Applteant, Ath.m Vendlng Corporatlon, 3O5 Amttcrdaa lvonuo,

Nd, York, Ncw York, har ftled an appllcatlon for a lLeonro tt a

sholcealc dealor of elgaratter undcr Artlelc 2O of the Tax law.

A fornel hcartng waa hcld bcforc Faul B. C'obnrrn, Hearl,ng offleer,

at thc offlacr of tho Statc l[ax Conm*rrlon, Itro Tgorld Tradc ccnt.r,

wcrr yorkr Ncw Yorkr on Daeembcr 16, 1975, at 9130 A.!1. ApPltcant

appeared by wall & BGek, Eser.e (patrlek M. lfall, Esq. of eounrel).

ttre MLecellaneous Tax Erroau appaared by Peter Crotty, E!g.r

{ , Iamee A. Scott .  Etg.  of  counlGL).

ISSUE

Should a l ieenrc ar a wholcrale dealer of elgarettce purruant

to Artlcle 20 of thc Tax law be iasued to ethen! vsndlng corporatton?

FIIIDINGS OF FACT

1. on or about i l lrne 20, L975. appllcantr Athons vcndlng

eorporatLon, ft lad an appltcatlon for a ltcenre as a wholetalc

dealer of elgarettes wlth the Mtaeellaneoul fax Bureau.
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2. On ,lUIy 15, 1975, the Ukeellancout Tax Eurcau drnled

applleanta Athenr Vendtng eorporatton'e appltcatlon for a Ibnnrc

rs e wholeralc dcalcr of etgarcttsl.

3. otr iluly 18, I975e appllclnt, Athcnr Vendlng Corporatton,

domandcd a hcarlng by thc State Trx &mmlraLon to revlew thc dcntal

of ltr applLeatton frr a l leanre as a wholcrale dcalcr of clgarettcl.

4. Applleantr Athsno vendtng Corporatlon, wt! lncorporatcd"

Hcr york State on inrn6 13, 1975. The Prerldent of the co4roratlon

Rlchard Bell.

5. on Hovubotr 8, 1973, Rlchard B€11 wat convlcted upon I

Jury verdlct ln Suprme Court, tdaoc york County, of rttcnptcd

lrcrraerlon of a dangorour dmg ln ths ftrrt dcgrccr. hrrglary tn

thc flrut dcArec and attcmptad grand lareeny ln tha rccond dcgrle.

6. On Oetober 3. Lg74, thc Appellate Dlvlglon, Ftrrt Depertncnt

hcld that thc Judgnnant rendered on Novamber 8, 1973, convlctLng

applleantl Richard B€11, after trtal rhould bo rovcrrsd and ordlrcd

a Htltr tr lal. Pcorrl€ v. qlala.rd Bell , 45 A.D. 2d 362. 357 t{.y.8. 2d

539,  ( I r t  Dcpt . r  L9741.

?. On llovarbcr 19, 1975, thc Court of Appcala af ftttod tho

ordar of tho Appellata Dlvtrlon rGvaralng thc convlctlon of nlchard

8611 and ordor lng a new tr la l"  Peoplc v.  Rlchard,4el1,  -  N.Y.

t  _  N .Y .s .  2d (1975) .



-3 -

8. At the dabe of the formal hcarl.ng R,lchard BelI wae rtlt l

under tndtctment on thc aforesald chargca, but had not bccn rctrl-ed.

A date for retr*,i l  had not bcen ret.

9. Rlehard Bell wag proeent at thc fornrel hearlng, ht dld

not pcraonally teattfy aa to hk charactcr and reputatlon nor dtd

hc havc any othcr evtdlen€a or terttnony offcrcd ae to lrtt charaetcr

and reputat lon.

eoHeL-u8.roF8- or rAw

A. That tha eharaeter and reputatton of thc offleerr of

tppllcant, Athone Vendtng eorporatlon, are dcel;lve clmentr ln

the apprakal of the charaotcr of thc eorporatton rlnea l locnelng

of a eorporata applteant as a yholatala dcaler of elgarettcr
:

purauant to aktlclo 20 of the Tax lpw ontatlr aonrtdoratton of

the qualLflcatl,ons of thc prlnelpala through whm thc eorporatton

r*111 ac t .

E. That Rtchard asll har fallod to dexnonstrate thEt he

hac thc good character and fGlrutatton that lc rcgutred of an

offleer of a eorporatLon that tr a wholcrale dealcr of elgarcttcr

and that hlo part aetlvlt lcr rrc eomptttblc and conrtqtcnt vlth

tha roaponclbllltl€l aasumed by appltcant. Athcnr Vendlng Corporatton,

as a nholeralo dcaler of el,garcttcs purauant to ArtLqlc 2O of thc

Ttx Law and thercforc eeld eorporatlon tr not a ftt and propcr

p'Ar-ty to bo eo llccnscd.
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C. Ehat thc dental by the Eltreellansotrr lax Bursau of thc

appltcatlon of Athcnt Vcndlng corporttton for a ltecnrc t! t

wholcralc dsaler of elgarettee la sultalncd.

DATEDT Albanyr New York

May  13 ,  1976

STArE TAX COlDlrsSrOtr
I
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