
STATE OF NEW YORK.
STATE TN( COMMISSION

In the Matter of

o f

rhe)06tXXI&Ih
Appl icat ion

ATHENS VENDING CORPORATION

License as a Wholesale Dealer
For a X{dgQe[trl(tgF*Rx)ttfxx>flsf*sicoca1og
nxh{xtfupf Cisarettes
Taxes under Art-icle{t) 26
rax Law fe6x*k#**{rQ

AFFIDAVIT OF
oF \pTICE OF
BY (ugnx&(m

MAILING
DECISION
) MArr

of  the

State of New York
County of Albany

MARYLOU SA}{UELS

she is an employee of the Department

age,  and tha t  on  the  13 th  day  o f

being duly sworn, deposes and says chat

of Ta.xat ion and Finance, over 18 years of

May ,  1976, she served the within

Notice of Deq.*xiag (or Determination) Uy>(**fdrt6t*0 mail uponAthens Vending

Corporation (oe*xesse0*xtft:exsfi the petltloner in the wlthin

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

\ i l rapper addressed as fol lows: Athens Vending Corporat ion
305 Amsterdam Avenue
New York, New York

and by deposlt ing same encLosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic laL deposltory) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

Tha.t deponent further says that the sa.id addressee is the (nCpXe€AEIE*fClge

of) pet l t ioner herein and tha.t  the address set forth on said wr€.PPer ls the laet

known address of the (repg*Xe6gl*tggg*ft$trte) petltioner.

Sworn

13rh

to

d a

before me thls

of l"lay , 197 6.
C-r,,-*J*l

AD-1.30  (L174>



SIATE OF NE$I YORK.
STATE TAX COMMISSION

In the Matter of the XlxD<|>Qton
Appl icat ion

o f

ATHENS VENDING CORPOMTION AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY *SffRf;*RtrilD) MAIL

For
a ME1rtC of Cisarettes
srxes under ArEicle (s) 20
Tax Law trm(*x$eur(x)

of  the

Sta te  o f  New York
County of Albany

MARYLOU SAMUELS , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Financer over 18 years of

age,  and tha t  on  the  l3 thday  o f  May ,  1976,  she served the  w i th ln

Notice of hq;iej<Err (or Determination) byx6en3fd'f:i*$ mail upon Patrick M. Wall

(representat lve of)  the pet l t ioner in the wlthln

proceedlng, bI encLosing a true copy thereof in a securely sealed postpaid

nrapper  addressed as  fo lLows:  Pat r i ck  M.  Wa1l ,  Esq.
Wal l  &  Beck ,  Esqs .
36 West 44xh Street
New York, New York

and by deposit ing same encLosed ln a postpaid properLy addressed wrapper ln a

(post of f ice or off ic ial  deposltory) under the exctusive ca.re and custody of

the United States Post Off lce Department withln the State of New York.

That deponent further says that the sa. id a.ddressee is the (representat lve

of) pet l t ioner hereln and that the address aet forth on said \craPPer ls the laet

known address of the (representat ive of the) peElt loner.

Sworn

13rh

to

d a

before me

o f

thls

May , L976-

AD- r . . 30  (L174 \



STATE TAX COMMISSION

STATE OF NEW YORK .

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

l fay 13, L976

Atheng Vendlng CorporatLon
305 Artrsterdam Avcnue
Hew York, New York

Gcntlenen:

please rake norice of the DEEER!{INATION

of the State Tax Commission enclosed herewith,

Please take further not ice that pursuant to

Sect ion(s) 478 of the Tax Law, anY
proceeding in court to revierl an adverse deci-
sion must be commenced within { lrcnths
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undegpigned.,  They
wiLl be referred to the proper paftf tot 1/VlY.

./ //

E n c .

c c :  P e t i t i o n e r r s Representat ive:

Taxing Bureau's Representat ive:

A O O R E S S  Y O U R  R E P L Y  T O

157-3850
T E L E P H O N E :  ( 5 t 8 )

r

,i, ,.r;'//.' ( ---,
1/, 7/t'-

PilrJtr iBl', COBURN
; sgfenrrtllq. rax

/ 'Hearing Of,fLcer

rA -1  .  12  ( r / 7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  App l i ca t i on

o f

ATHENS VENDING CORPORATION

for  a  L icense as  a  V fho lesa le  Dea ler  o f

C i g a r e t t e s  u n d e r  A r t i c l e  2 0  o f  t h e  T a x
Law.

DETERMINATION

Appl icant ,  Athens Vending Corporat ion,  305 Amsterdam Avenue,

New York,  New York,  has f i led an appl icat ion for  a  l icense as a

wholesale dealer  o f  c igaret tes under  Ar t ic l -e  2A of  the Tax Law.

A formal-  hear ing was held before PauI  B.  Coburn,  Hear ing Of fLcet ,

a t  the of f ices of  the State Tax Commiss ion,  T\ ,eo Wor1d Trade Center ,

New York,  New York,  or r  December 16,  1975,  dt  9 :30 A.M.  Appl icant

appeared  by  Wa l l  *  geck ,  Esgs . ,  (Pa t r i ck  M.  Wa l I ,  Esg .  o f  counse l ) .

The Miscel laneous Tax Bureau appeared by Peter  Crot ty ,  ESQ[. ,

( James  A .  Sco t t ,  ESe .  o f  counse l )  .

I S S U E

Shou1d  a  l i cense  as

to  A r t i c l e  20  o f  t he  Tax

a  who lesa le  dea le r  o f  c i ga re t tes  pu rsuan t

Law be issued to Athens Vending Corporat ion?

FINDINGS OF FACT

1.  on  o r  abou t

Corpo ra t i on ,  f i l ed  an

dea le r  o f  c i ga re t t es

June  20 ,  1975 ,  app l i can t ,

app l i ca t i on  fo r  a  l i cense

wi th the Miscel laneous Tax

Athens Vend ing

a s  a  w h o l e s a l e

Bureau.
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2 .  On  Ju l y  15 ,  L975 ,  t he  M isce l l aneous  Tax  Bureau  den ied

app l i can t ,  A thens  Vend ing  Corpo ra t i on ' s  app l i ca t i on  fo r  a  l i cense

as  a  who lesa le  dea le r  o f  c i ga re t tes .

3 .  on  Ju l y  18 ,  L975 ,  app l i can t ,  A thens  Vend ing  co rpo ra t i on ,

demanded a hear ing by the State Tax Commiss ion to  rev iew the denia l

o f  i t s  app l i ca t i on  fo r  a  l i cense  as  a  who lesa le  dea le r  o f  c i ga re t tes .

4.  Appl icant ,  Athens Vending Corporat ion,  was incorporated

in  New York  S ta te  on  June  13 ,  L975 .  The  P res iden t  o f  t he  co rpo ra t i on

is  Richard Bel l .

5 .  On November B,  L973,  Richard Bel l  was convic ted upon a

jury  verd ic t  in  Supreme Cour t ,  New York County,  o f  a t tempted

possess ion  o f  a  dangerous  d rug  i n  the  f i r s t  deg ree ,  bu rg la ry  i n

the f i rs t  degree and at tempted grand larceny in  the second degree.

6 .  On  Oc tobe r  3 ,  L974 ,  t he  Appe l l a te  D iv i s ion ,  F i r s t  Depar tmen t

held that  the judgrrnent  rendered on November B,  1973,  convic t ing

appl icant ,  Richard 8e11,  af ter  t r ia l  should be reversed and ordered

a  new  t r i a l .  Peop le  v .  R i cha rd  Be I l  ,  45  A .D .  2d  362 ,  357  N .Y .S .  2d

539 ,  ( 1s t  Dep t . ,  1974 ) .

7.  On November 19,  L975,  the Cour t  o f  Appeals  af f i rmed the

of  the Appel la te Div is ion revers ing the convic t ion of  Richardorder

Be11 and  o rde r ing  a  new t r i a l .  peop le  v .  R i cha rd  Be l I ,

N . Y . S .  2 d ( re7s) .

N.Y .
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B .  A t  t he  da te  o f  t he  fo rma l  hea r ing  R icha rd  Be I I  was  s t i l l

unde r  i nd i c tmen t  on  the  a fo resa id  cha rges ,  bu t  had  no t  been  re t r i ed .

A  da te  fo r  re t r i a l  had  no t  been  se t .

9 .  R i c h a r d  B e t l  w a s  p r e s e n t  a t  t h e  f o r m a l  h e a r i n g ,  b u t  d i d

n o t  p e r s o n a l l y  t e s t i f y  a s  t o  h i s  c h a r a c t e r  a n d  r e p u t a t i o n  n o r  d i d

he have any  o ther  ev idence or  tes t imony o f fe red  as  to  h is  charac ter

a n d  r e p u t a t i o n .

CONCLUSTONS OF I,AW

A.  Tha t  t he  cha rac te r  and  repu ta t i on  o f  t he  o f f i ce rs  o f

app l i can t ,  A thens  vend ing  co rpo ra t i on ,  a re  dec i s i ve  e lemen ts  i n

the  app ra i sa l  o f  t he  cha rac te r  o f  Lhe  co rpo ra t i on  s ince  l i cens ing

o f  a  eo rpo ra te  app l i can t  as  a  whoresa le  dea le r  o f  c i ga re t tes

pu rsuan t  t o  A r t i c l e  20  o f  t he  Tax  Law en ta i l s  cons ide ra t i on  o f

the qual i f icat ions of  the pr inc ipa ls  through whom the corporat ion

w i I l  ac t .

B .  Tha t  R icha rd  Be I l  has  fa i l ed  to  demons t ra te  tha t  he

has the good character  and reputat ion that  is  requi red of  an

o f f i ce r  o f  a  co rpo ra t i on  tha t  i s  a  who lesa le  dea le r  o f  c i ga re t tes

and  tha t  h i s  pas t  ac t i v i t i es  a re  compa t ib le  and  cons i s ten t  w i th

the  respons ib i l i t i es  assumed  by  app l i can t ,  A thens  Vend ing  Corpo ra t i on ,

as  a  who lesa le  dea le r  o f  c i ga re t tes  pu rsuan t  t o  A r t i c l e  20  o f  t he

Tax Law and therefore sa id corporat ion is  not  a  f i t  and proper

pa r t y  t o  be  so  l i censed .
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C.  That  the denia l  bv the Miscel laneous Tax Bureau of  the

appl icat ion of  Athens Vending Corporat ion for  a  l icense as a

who lesa le  dea le r  o f  c i ga re t tes  i s  sus ta ined .

DATED: Albany, New York

May 13,  L976

STATE TAX COMMISSION

t/
lo i,-" I
(Vu-.- L.J ' ,^rJ-^-.., I

/PRESIDENT

\ n

V\ujC,*, lCoo,..^^-.--
COMMISSIONER

coMMrssroNE


