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STATE OP I\IEW YORK
STATE TAX COMNISSION

In the llatter of

of

the Rcfiffux Application

AFFIDAVIT OF }.IAITINE
OF }IOTICE OT DECISION
BY (CERTTFTED) l{AIr,

J & G VEIIDING CORPORATION

For a **gruS*gig"k*9fi#€@S#'
:xReiftrul of C igarettes
*ise€.under Article(s) ZO
Tax Larocfoo<*k*{eeax(s}<

of the

State of New York
County of Albany

Lvnn Wilson , being duly swornl deposes and says that

she is an employee of the Departnent of Taxation and Finance, over 18 years of

agel and that on the 28th day of August , Lg73 , she served the withln

Notice of Decision (or Determination) by (certtfied) mall r.rpon J & c VENDING

CORPORATION (representatlve of) the petitioner in the wlthiu

proceeding, by enclosing a true copy thereof in a seeurely sealed postpaid

wraPper addressed as follows: J & G Vending Corporation
P .  O .  Box  95
Sal isbury Mi1 ls ,  New York L2577

and by deposltlng same enclosed in a postpald properly addressed rorapper ln a

(post office or official deposftory) under the exclugive care and custody of

the Unlted States Post 0ffice Department withln the State of New York.

That deponent firrther says that the said addressee ie the (representative

of) petitLoner herein and that the address set forth on said wrapper is the lagt

known address of the (representatlve of the) petltioner,

Sworn before meto

dayBth of Au

this



STATE OF NElll YORK
STATE TAX COM}IISSION

In the l,fatrer of

of

J & G VEIilDING CORPORATION

the &XDOQftQt appl ication
i

ATFIDAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTIFIED) HAIT,

rxRed(at of Cigarettes
*ks<under Article(s) 20
Tax law fiora<*km{Ueax(e}<

of the

State of New York
County of Albany

Lynn Wilson , being duly sworn, deposes and says that

she is an €mPloyee of the Department of Taxation and Finance, over 18 years of

agel and that on the 28th day of August , L97 3 r she served the wlthin

Notlce of Drecision (or Determinatlon) by (certtfied) mail upon AIIDREW MAURIELLO'
Finkels te in ,  Maur ie l lo ,Kaplan &

ESQ.- Levine, Esqs. (representatLve of) the petit ioner in the wlthin

proceedinrt by enclosing a trueAcoJy 
flffi;f igri"",""#E&1y 

sealed postpaid

wrapper addressed as fol lows: Finkelstein, Mauriel lo, Kaplan & Levine, Esqs.
184 L iber ty  St reet
Newburgh, New York

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department within the State of New York.

Ttrat deponent further says that the said addressee ie the (representative

of) petttloner herein and that the address set forth on said h'rapper is the laEt

known address of the (representatlve of the) petltioner.

Sworn to

28th day

before ne this

of t 973



F;rAT.E TAX CQMMISSTON .rvrar lo A. .Hrocaccl-no,
)ODOXI6TX>GXE4(XXI6DiItXIE pR€ s I o cil r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOI4 2I4A

STATE CANPUS
ALBAifY. N. Y. t2226

AREA COOE 518

4 5 7 - 2 6 5 5 , 5 , 7

L2577

DEPARTMENT
t rAY f  l ^ r  coMMts9 to | |

HEAFDt6 Utt t

E O W A R O  R O O K

SECREIAiY TO
coMMrsS to r

^OONI3S YOUR REPLY TO

&f,lfsr Albany, New York

ltr{nnt t8' 19?3

df * G Vcllilt ng €orporatton
F" O. 8sr 95
Sali,rbury $t1lr, nffi forh
0rntlscnr
Please take notice of the DE|IRilI$!!IOII
of t tre State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s)  d?g of  thA Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within l0 6eyr
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
d,ue or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper party for
reply .

Very

B t
Enc .

cc :  Pe t i t i one r ' s
Law Bureau

HEARING OFFTCER

Representative



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Appl icat ion :

o f

J & G VENDING CORPORATION

:

: DETERMINATION

for  a  L icense as a Wholesa1e Dealer  .
o f  Cigaret tes pursuant  to  Ar t ic le  20
of the Tax Law. :

:

Appl icant ,  J  & G Vending Corporat ion,  has f i led an appl icat ion

for  a  l icense as a vrholesale dealer  o f  c igaret tes pursuant  to

Ar t ic le  20 of  the Tax Law,  A formal  hear ing was held before Paul  B,

Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

B0 Centre Street ,  New York,  New Yorkr  on Ju ly  L9,  L973,  Et t  9 :15 A.M.

Appl icant  appeared by F inkels te in ,  Maur ie l lo ,  Kaplan & Levine,  Esqs.

(Andrew Maur ie l lo ,  Esq.  ,  o f  Counsel ) .  The Miscel laneous Tax Bureau

appeared by SauI  Heckelman,  Esq.  (Francis  X.  Boylan,  Esq. ,  o f

Counse l ) .

ISSUE

Should a l icense as a wholesale dealer  o f  c igaret tes pursuant

to Art icLe 20 of the Tax Law be issued to J & G Vending Corporation?

FINDINGS OF FACT

I .  On or  about  November 7,  L972,  appl icant ,  J  & G Vending

Corporat ion,  f i led an appl icat ion for  a  l icense as a wholesale

dealer  o f  c igaret tes wi th  the Miscel laneous Tax Bureau.
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2.  On March 15,  1973,  the Miscel laneous Tax Bureau denied

appt icant ,  J  & G Vending Corporat ion 's  appl icat ion for  a  l icense

as a wholesale dealer  o f  c igaret tes.

3.  on March 27,  L973,  appt icant ,  , f  & G Vending Corporat ion,

demanded a hearing by the State Tax Commission to review the

denia l  o f  i ts  appl icat ion for  a  l icense as a wholesale dealer  o f

c iga re t tes .

4. Applicant, J & G Vending Corporation, was incorporated

in New York State on October  2,  L972.  The pres ident  o f  the corpo-

rat ion is  Louis  F.  Gazzo]-a,  J t .  The t reasurer  of  the corporat ion

is  Joseph Colombo,  Jr .  The aforesaid of f icers each own f i f ty

percent  o f  the s tock and are d i rectors of  the corporat ion.  Par t

o f  Mr .  GazzoLa ,  J r , ' s  du t i es  as  p res iden t  o f  t he  co rpo ra t i on  i s

to  so l ic i t  new accounts.

5. Applicant, J & G Vending Corporation, is engaged in the

business of  operat ing c igaret te  vending machines in  Orange County,

New York. At the t ime of the f i l ing of the application for a

I icense as a wholesale dealer  o f  c igaret tes,  i t  owned f ive vending

machines and purchased approx imate ly  2,OOO packages of  c igaret tes

a month. At the t ime of the formal hearing, i t  owned ten vending

machines of  which seven were on locat ion.

6. Louis F. GazzoLa, JY. and Joseph Colombo, Jt - each

invested approx imate ly  $1,000.00 in  J  & G Vending Corporat ion at

the t ime of  i ts  format ion-  The corporat ion borrowed $5,800.00

from the First National Bank of Nevilcurgh, New York, to f inance the
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purchase of  the c igaret te  vending machines,  The Lwo of f icers

personally guaranteed the corporate note to the bank' Subsequently,

the note was called by the bank and was paid off by Joseph Colombo,

Jr .  The corporat ion is  present ly  pay ing back Mr.  Colombo,  J I .  out

of  the revenues i t  der ives f rom the sa le of  c igaret tes.  The of f icers

of the corporation have not received any salaries from the corporation

s ince i ts  incept ion.

7.  In  L952,  Louis  F.  Gazzol .a ,  J t .  Was convic ted in  the

Supreme Court of the State of New York, County of Bronx of a crime

punishable by imprisonment for a term exceeding one year, to wit,

robbery in the second degree.

B.  In  L954,  Louis  F,  GazzoLa,  Jx.  was convic ted in  the County

Court, Orange County, State of New York of a crime punishable by

imprisonment for a term exceeding one year, to wit,  grand larceny

in the second degree.

g.  In  1950,  Louis  F,  GazzoLa,  Jx.  purchased a smal l  c igaret te

vending route in Orange County. He sold the business tn L962 for

$3 ,  500 .00 .

lO.  Between Lg62 and.  1972,  Louis  F.  GazzoIa,  J t '  worked as a

mason,  a foreman and a shop steward for  Br ick layers Local  No-  5,

Newburgh, New York.

11.  rn  L966,  Louis  F '  GazzoIa,  Jr -  p leaded gui l ty  in  the

Justice Court of the Town of New Windsor to the crime of disorderly

conduct result inq from an incident in a luncheonette in Newburgh,

New York.  He was f ined $50,00.
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L2 .  Tn  L972 ,  Lou is  F .  Gazzo la ,  J t .  was  conv i c ted  i n  t he  Un i ted

States Dis t r ic t  Cour t  for  the Southern Dis t r ic t  o f  New York of  one

count  of  un lawfu l ly ,  wi l l fu l ly  and knowingly  receiv ing,  possessing '

and transport ing in commerce a f irearm, to wit,  a Winehester Model

1400 shotgun in  v io la t ion of  T i t le  IB,  U.S.  Code Appendix ,  Sect ion

L2O2 (a)  (1)  and of  four  counts of  un lawfu l ly ,  wi l l fu l ly  and knowingly

making a fa lse and f ic t i t ious ora l  and wr i t ten s tatement  in  that  he

represented that he had not been convicted in any court of a crime

punishable by imprisonment for a term exceeding one year in violation

o f  T i t l e  IB ,  U .S .  Code ,  Sec t i on  922 (a )  ( 6 ) .  He  was  imp r i soned  f o r

s ix  months,  f ined $2,000.00 and p laced on probat ion for  three years.

13,  Louis  F.  GazzoLa,  J t .  res ided in  Beaver  Dam Lake,  New York,

from L952 unti l  the present t ime, except during the periods of t ime

he was incarcerated.  He is  39 years o ld,  marr ied,  owns h is  own

home, and has an e leven-year-o ld adopted son.

CONCLUSIONS OF LAW

A. That  the character  and reputat ion of  the of f icers of

applicant, J & G Vending Corporation, are decisive elements in the

appra isa l  o f  the character  o f  the corporat ion s ince l icensing of  a

corporate appl icant  as a wholesale dealer  o f  c igaret tes pursuant

to Ar t ic le  20 of  the Tax Law enta i ls  considerat ion of  the qual i f i -

cations of the principals through vrhich the corporation wil l  act.

B .  Tha t  t he  pas t  c r im ina l  reco rd  o f  Lou is  F -  GazzoLa ,  J t . ,

President of J & G Vending Corporation, is incompatible and incon-

s is tent  wi th  the responsib i l i t ies assumed by the corporat ion as a
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wholesale dealer  o f  c igaret tes pursuant  to  Ar t ic le  20 of  the Tax

Law and therefore the corporation is not a f i t  and proper party

to  be  so  l i censed ,

C.  That  the denia l  by the Miscel laneous Tax Bureau of  the

appl icat ion of  J  & G Vending Corporat ion for  a  I icense as a

wholesale dealer  o f  c igaret tes is  susta ined '

DATED: Albany, New York
A u g u s t  2 8 ,  L 9 7 3

STATE TAX COMMISSION

ISSIONER

COMMISSIONER


