STATE OF NEW YORK
STATE TAX COMMISSION /q 7 /

In the Matter of the Petition

of
s AFFIDAVIT OF MAILING
BURG WAREHOUSE, INC. OF NOTICE OF DECISION
H BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Alcoholic Beverage & Cigarette
Taxes under Article(s) 18 & 20 of the

Tax Law for the (Year(s)May 1, 1964 ,
through August 31, 1964.

State of New York
County of Albany

Linda Wilson s being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 5th day of April , 1971 she served the within
Notice of Decision (or Determination) by (certified) mail upon BURG WAREHOUSE,
Inc. (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Burg Warehouse, Inc.
Ogdensburg, New York

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of

: AFFIDAVIT OF MAILING
BURG WAREHOUSE, INC. OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Alcoholic Beverage & Cigarette
Taxes under Article(s) 18 & 20 of the
Tax Law for the (Year(s) May 1, 1964,

throudh August 31, 1964.

State of New York
County of Albany

Linda Wilson s being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 5th day of April , 19 71, she served the within
Notice of Decision (or Determination) by (certified) mail upon BURG WAREHOUSE,
INC. (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Burg Warehouse, Inc.
Wellesley, New York
and by depositing‘same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

Q:ay of April y 1971, C;TZ’;M;?Z/ Ll Lor
7
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- STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

[
»

of .
: AFFIDAVIT OF MAILING
BURG WAREHOUSE, INC. OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or

a Refund of Alcoholic Beverage & Cigarette

Taxes under Article(s) 18 & 20 of the

Tax Law for the (Year(s)May 1, 1964
through Auqust 31, 1964

State of New York
County of Albany

Linda Wilson y being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 5th day of April » 1971, she served the within
Notice of Decision (or Determination) by (certified) mail upon EDMUND L. SHEA,
ESQ. (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Edmund L. Shea, Esq.
315 State Street
Ogdensburg, New York 13669

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

5th day of _April , 19 71 C{iwm/fu Ul baor
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STATE TAX COMMISSION
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IN THE MATTER OF THE APPLICATION
OF
BURG WAREHOUSE, INC.
FOR A HEARING TO REVIEW A DETERMINATTION
OF THE STATE TAX COMMISSION ASSESSING
AT,COHOLIC BEVERAGE TAXES UNDER ARTICLE

18 OF THE TAX LAW FOR THE PERIOD MAY 1,
195# THROUGH AUGUST 31, 196#

IN THE MATTER OF THE APPLICATION
OF
BURG WAREHOUSE, INC.
FOR A HEARING TO REVIEW A DETERMINATION
OF THE STATE TAX COMMISSION ASSESSING
CIGAREITE TAXES UNDER ARTICLE 20 OF THE

TAX LAW FOR THE PERIOD MAY 1, 1964
THROUGH AUGUST 31 1964

~ Burg Warehouse, Inc. having filed applications to review
determinations of the State TaxvCommission asseséing alcoholic
beverage taxes under Article 18 of the Tax Law and cigarette taxes
under Article 20 of the Tax Law for the period May 1, 1964 through
August 31, 1964, and a joint hearing having been held on both
applications before Alfred Rubinstein, Hearing Officer of the
Department of Taxation and Finance at the office of the State Tax
Commission, 1500 Genesee Street, Utica,‘New York on February 7 and
February 8, 1967, at which hearing the taxpayer appeared by its
Vice President, Francis B. Burns and by its Counsel, Edmund L. Shea,
Esq., christopher B. Acker, Esq., Of counsel, and the Department of
Taxation and Finance, Miscellaneous Tax Bureau having appeared by
its Gounsel, Edward H. Best, Esq., Bernard Heller, Esq., of counsel,
and the matter having been duly examined and considered, “

The State Tax Commission hereby finds:
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(1) That during the period May 1, 1964 through August 31,
1964 Burg Warehouse, Inc., a domestic corporation, was engaged in
the sale at retail, of alcoholic beverages, by the bottle, and
cigarettes, by the carton in New York State, at "duty-free” stores
at Ogdensburg, New York and Wellesley Island, New York; that at both
stores the taxpayer conducted its business activities under export
permits issued by the United States Treasury Department, on filing
~of bonds by the taxpayer; that at both locations the taxpayer's
wares were received in bulk, broken down into bottles and cartons,
and stored in premises deneminated ”bonded warehouses by the Treasury
Department- that at both 1ocations the taxpayer neither collected |
nor remitted any Federal excise taxes, or duties on goods of foreign
origin, with respect to alcoholic beverages and cigarettes sold by
it; that at both locations the taxpayer neither collected nor paid any
New York State excilse taxes imposed on sales of alcoholic beverages |
under Article 18 of the Tax Law or imposed on possession of cigarettes
Aunder Article 20 of the Tax Law, that the taxpayer never registered
with the State of New York as a distributor of alcoholic beverages
under Article 18 of the Tax Law, or as a dealer in cigarettes under
Article 20 of the Tax Law.

(2) That at Ogdensburg, Hew‘York, the taxpayer conducted its
business activities at premises located north of the United States
Customs Station, on the northbound approach to the OQdensburg Bridge,
one-quarter mile south of the United States-canadian border, That
said premises occupied by the taxpayer were situated wholly in New
York State, on 1and owned by and leased from the dgdensburg Bridge
and Port Authority, a public benefit corporation, organized and
existing pursuant to the New York State Public Anthorities Law, that
sales and deliveries of alcoholic beverages and clgarettes at the
premises were made_over-the-counter, the customers carrying their
purchases out of the store premises to an adjecent parking area; that
sald premises were situated adjacent to the St. Lawrence State Hbspital

and a road thereon leading to Ogdensburg, available for use by any persons
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‘entering the Hospital grounds and separated from the Hbspital
grounds by a fence which contained two breaches allowing access
by pedestrians to the parking area provided by the taxpayer for use
by its customers; that vehicles leaving the premises could return
southbound to Ogdensburg without crossing the Ogdensburg Bridge to
Ganada, that vehicles crossing the Bridge to Canada could immediately
return to New York after crossing the Bridge, that the Uhited States
Customs officer stationed on duty at the store, who was engaged in
‘inspecting the bonded warehouse portion of the premises, and in other
duties, was unable to keep the exterior portion of the premises under
Observation sufficiently to compel customers to proceed to Canada,
or to prevent or intercept the return to New York of alcoholic
beverages and cigarettes purchased from the taxpayer, that no part
of the said premises occupied by the taxpayer or used in its business
activities was situated in a free trade zone or foreign trade zone
as designated under Chapter 1A of Title 19 of the United States code.

(3) That at Wellesley Island, New York the taxpayer conducted
its business activities at premises located one-half mile south of the
United States Customs Station on the northbound approach to the
Thousand Islands Bridge three;quarters of a mile south of the United
States:canadian_border; that said premises occupied by the taxpayer
were situated wholly in New York State on land owned by the taxpayer;
that all sales were made at the premises where the customer paid |
for his purchases and received a receipt; that employees of the tax-
payer then delivered the purchases, in packages, to the United States
‘Customs officer on duty one;half mile to the north and one-quarter
mile south of the Thousand Islands Bridge, that the customs officer
then delivered the package to the customer, on presentation of the
receipt, and the customer then proceeded north toward Canada;
that all sales were made on taxpayer's premises wholly ﬁithin the
State of New(York; that all deliveries were made wholly within the
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State of New York, on land owned by the Thousand Islands Bridge
"Authority, a public Benefit corporation, 0rgan1zed and existing
pursuant to the New York State Public Authorities Law; that vehicles
leaving the United States Customs Station south of the Thousand
Islands Bridge could immediately return to New York after crossing
the‘Bridge; that the officers on duty at the United States Customs
Staiion at the Thousand islahds Bridge wafé unable to keep such
vehicles under observation sufficiently to prevent or interdépt the
return to New York of alcoholic beverages and cigarettes purchased.
from the taxpayer; that no part of sald premises where the taxpayer
made its sales or effected deliveries, or otherwise used by the |
ta#payer in its business activitles w&s: situated in a free trade
zone or foreign trade zone as designated under Chapter 1A of
Title 19 of the United States Code. | |

(4) That at both of its stores, at which business was
conducted éeven days a week, the taxpayer prepared an invoice for
each sale, in the name and city of residence as given by thevpur;
chaser, without verification by inspection of license or otherwilse,
and advised each purchaser of the limitation imposed by Canadian
customs on the gquantities of alcdholic beverages and cigerettes
permitted entry into Canada; that sales were made by the taxpayer
to customers of quantities of alcoholic beverages and cigarettes
in excess of the legal limitation permitted entry into Canadas;
that such sales in excess of the legal limit permitted entry into
Canada were made by the taxpayer with knowledge that such excess
would be denied legal entry into Canada, and if not illegally
transported into Canada, would be returned to the United States;
that United States customs procedures, at both the Ogdensburg,
New York and the Wellesley Island, New York border crossings were
lax and poorly enforced and known to be so to the taxpayer;
that many of the customers of texpayer who purchased alcoholic
beverages and cigarettes did not proceed to Canada but.remained

in New York or returned to the United States immediately
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or a short time after crossing the border to Canada; that the fallure
of some of its cnstomeis to proceed to Canada, and the expeditious
return to the United States of other customers who did proceed to
Canada were known to the taxpayer, that substantial quantities of
alcoholic beverages and cigarettes sold by the taxpayer,remained in
theuunited States; that additional substantial quantities of alcohelic
beverages and cigarettes sold by the taxpayer were returned to the |
United States; that substantial quantities of taxpayer's alcoholie
beverages and cigarettes, otherwise unaccounted for, were reported
to the United States Treasury Department as inventory shortages and
the respectiveIFederal taxes and duties, where applicable, paid
thereon; thet noncqof such inventory shortages were reported to the
State of New York; that no taxes were paid to the State of New York
on such inventory shortages; that the taxpayer knew thot alcoholic
beteiages and cigarettes sold by 1t’were being retained and not
returned to the State of New York and that such alcoholic beveragees and
cigarettes remeined in the intermal commerce of the State of New York
and the United States. »

(5) That on October 7, 1964, after audit of the taxpayer's
books and records for the period May 1, 1964 through August 31, 1964,
the Miscellaneous Tax Bureau of the Department of Taxation and Finence
issued determinations assessing the taxyayer $3,951.97 for alcoholic
beverage taxes (determination No. 124) under Article 18 of the Tax Law and
$2,238 60 for cigarette taxes (determination No. T74) under Article 20 of
the Tax Law; that the taxpayer filed applications for hearings to review
the determinations on November 5, 1964; that the taxpayer concedes that
the audit on which the determinations were based accurately retlects the
1nformation contained 1n taxpayer's books and records with respect to
quantities of alcoholic beverages and cigarettes purchased and sold by
the taxpayer during the period May 1, 1964 through August 31, 196#;

Based upon the foregoing findings and all of the evidence
presented herein, the State Tax Commission hereby

DETERMINES :



B R - ) ~ . . .
Vo - : . .
g . [ . B . 3 .
. . . . . . . N
.- . . . R . . N L
. - ' i . : . o . . .
. N ) ~ . : .
. .
§ . . o
. B . : |
¢ : e . o : : N o . - .
. . . s . E - . o Ul , A v
. o N ‘ . ) . . ;
’ B . . N » tie R s
R = “ .
. o . ; ) . : .
- . . . o~ . -
3 B L - - o A . " " B
= . . ' - S : .
. « : . . T s ) = - . .
- - - H L f o
; i : L “ . - i . N : - o s
s K . o - i - <0 = S
. . . . E . : . - - .
. o 1 i N iy X
. : ' : e : H O i - . .
. . .- : - . .
: : v ' . . . N ] . ) ) 2
* ” - : e . N : ' N B
. . : .o g ! . - . '
2 B N 3 . 5 - - . . - ol - -
. - - " . . X = B . A ) ‘ N
[ et - i . .
: . o i N . - )




6
(A) That during the period May 1, 1964 through August 31, 1964
the taxpayer was engaged in the sale of alcoholic beverages in the

State of New York as a distributor within the meaning of subdivision

(4) of section 420 of the Tax Law; that with respect to any alcoholic

beverages received by the taxpayer from any distributors against

whom the State of New York may have been without power to impose

alcoholic beverage taxes, the taxpayer was during such perlod,

a distributor within the meaning of sectien 428 of the Tax Law;

that the alcoholie beverages purchased and sold by the taxpayer

during such period were subject to the excise taxes levied and imposed

by section 424 of the Tax Law. |
 (B) That during the period May 1, 1964 through August 31, 1964

the taxpayer was engaged in the sale of cigarettes in the State'of |

New York, as a dealer within the meaning of subdivision (5) of section

470 of the Tax Law; that the cigarettes sold by the taxpayer during

such period were subject to the taxes 1mposed by section 471 and

471-& of the Tax Law.

(c) That, accordingly, the determination 1ssued October 7, 1964,
assessing alcoholic beverage taxes and penalty against the taxpayer in
the total sum of $3,951 97 is correct, that the determination issued
October 7, 1964, assessing cigarette taxes and penalty against
the taxpayer in the total sum‘ef $2,238.60 is correct; that the
aﬁounts set forth on sueh assessmehts are due and owing together
with interest and other statutory charges; that said assessments do not
include any tax or other charge which could not have been lawfully de:
mahded, and that taxpayer's applications for review with respect thereto

by and the same hereby are denied.
Deted: Albany, New York this 52 aay ofW 1971.

STATE TAX COMMISSION
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kA : - STATE OF NEW YORK . / {

STATE TAX COMMISSION

DEPARTMENT OF TAXATION AND FINANCE A T

BUILDING 9, ROOM 214A

EDWARD ROOK

STATE CAMPUS SECRETA
STATE TAX COMMISSION ALBANY, N. Y. 12226 C:Mf‘ 's::’°:°
NORMAN F. GALLMAN, ACTING PRESIDENT AREA CODE 518
A. BRUCE MANLEY 457-2655.6,7
MILTON KOERNER ADDRESS YOUR REPLY TO

Albany, New York

April 5, 1971

Burg Warehouse, Inc.
Wellesley, New York

Gentlemen:

Please take notice of the DECISIONS of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to S€ctions 430 & 478
the Tax Law any proceeding in court to review an adverse decision

must be commenced within 30 days after

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

inrtorct /I 724’.’/(/1/&(«4/,\
Lawrence A. Newman

HEARING OFFICER

cc Petitioner’s Representative
Law Bureau

AD-1.12 (7/70)
Aer




FRATE O TN YORE
STATE TAX ONSGISION
N THE NATTER OF THR APPLICATION
or
BURG VARNROUSE, ING,
TR A NEAKING 70 XSVIMF A

RN Y e

& TES OTATE TAX W
g: mm RIGD MAY 1,
‘.*“..OQQQ'”“‘O”.-Q*”‘ﬂ*‘“

mmm.

Burg Warehouss, Inc. Maving filed sppliications to Feview
mm«mummm«m«mm
Deverage taxes wnder Article 18 of the Tax law sad cigareste tamse
wder Artials 20 of the Tax lav for the period Mxy 1, 1964 thvowgh
Augwet 31, 1968, and a Joiat heaving having desn held en both
applisations befere Alfred Rubinstein, Nesving Officer of the
Separtamt of Teuntion snd Pinance at the effice of the Stats Tax
Coamission, 1500 Geneses Styest, Utica, New Yok en Pebswary 7 end
Fobsuary 8, 1967, st viich hearing the taxpeyer sppesved My ite
Vice President, Prancis B, Burms and by its Gownsel, Bowumd L. Shes,
Bsg., Ghristepher 3. Acker, Msq., of Gownsel, and the Department of
Tamtion and Finanee, Miscellanssus Tux Durean baving agpeared bWy
its Cowmnsel, Biward N. Best, Beq., Besmard Heller, Muq., of Gomsel,
and the matter having been Guly emmined and censidered,

The State Tax Commissien hewedy findsi
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(1) That during the peried Nay 1, 1963 threugh Augmet 31,
1968 Burg Warehouse, Ine., & demestis cerperetien, was engeged in
*mmum.nm-&mw.wmmm.m
sigarettes, by the carton in New Yook State, st "Guty-fres” steves
st Ogdmsbhurg, Yew Yook snd Wellsslay Island, New Yeak; that at Woth
.mmwmmmamuuuumm
pormits lasuwed by the Wited 5tates Treasury Departmens, o filing
of Dends By the tanpayer; that at Deth locatiens the taxpaysy's
wares were yeceived in Mk, broken down inte bettlss end cartens,
and steved in premises dementnated "bended warcheuses” bWy the Treseuwy
Department; that at Both locatiens ‘the taxpayer neither sellected
aoy venitted any Federul expise tanes, or Suties en gesds of feselgn
ovigin, with Fespect to alechelis hevareges snd eigasettes seld VW
185 that at both Jecstions the tanpayer neither esllested nev paid emy
Now Youk State exsise tames inpesed en salss of alechslis bevernges
wader Article 18 of the Tax lLaw or tupssed on Pousession of cignseties
wmunummm MOWWWM“
with the State of Nev York as & distributer of aleshelis Devesages
wder Artiele 18 of the Tax Law, oF as & dealer in cigavettes waler
Avitele 20 of the Yax Iaw.

(2) muem,mrmmwmm
Yesiness sstivities at prenises 1eessed newth of the Wnited States
ml“ﬁn,ﬂmmm“ﬂmmt
ene-quarter nile south of the United States-Oansdien berder. That
sald prenises cecwpied by the taapeyer were situated whelly Sa New
Yosk State, on 1and owed by and leased frem the Oplmsdurg Dridge
and Jort Antherity, & public benefit eesporatien, cugenised end
exiiting purswnt to the New Tosk State Pblte Authevitics kew; that
| sales and Geliveries of alceholic bevernges and cigAveties as the
'mmwmmm.mmmmm
mmammmanwmmuc
said prenises were situated adfscmmt t0 the St. Lewsence Btate Neepital

snd & yoaod thavesn leading te Gplenshurg, availshle for uwee Wy sny pereens




3

mtering the Nospital grounds and sepaveted fyom the Nespital
growmds Wy & fense Wiich centained two dreaches allewing seeses
W pelestrians to the parking ares previded By *he tapayer for wse
W Ats customers; that vehicles leaving the premises sswld Petwra
southbound to Ogdmsburg without cresaing the Oglenshurg Bridge te
Caneds; that vehicles cressing the Bridgs to Canads ecould Samedistely
setura to New York after ovessing the Bridge; that the Wnited States
Customs officer stationed n duty at the stere, whe was engaged ia
mmmmmumm.uhm
utiss, was wabls to Reep the exterior pertion of the prenises wnder
servation sutficiently te compel custonsrs to procesd to Gemnds,
oF to prevent or intevoapt the YOturn to New Yerk of alechelis
bovarnges and cigarettes purchased fyom the tanpayer; that e part
of the said premises ocoupied bWy the taxpeyer or wed in its business
astivities was sitwated in & free trade sone oF foreign tsede sone
os designated undsy Chapter 1A of Title 19 of the Wnited Stases Gede,

(3) That at Wellesley Islend, New Yook ¢he tsapayer cendusted
* 168 business aetivities at prenises lecsted ene-helf mile seuth of the
Waited States Custems Station on the northbound appreach to the
Thousand Islands Bridge thres-quarters of & mile south of the Wnited
States-Canadion dordsr) that said premises ccswpisd by the Sapeyer
were situsted whelly in New Yok State on land ewned by the taspeyer;
that all sales were made st the prenises where the owstemy paid
for his purchases and Peceived & eseipt; that enpleyess of the tame
payer then deliversd the purchases, in pachuges, te the United States
Oustoms officer en duty one-half mile o the Berth snd eno-guarter
uile south of the Thowand Islands Bridge; that the custems offiser
then delivered the package to the cwstomer, on presentatien of the
that all sales were made on SMXpayer's premises whelly within the
State of New York; that all dsliveries were made whelly within the



—~

e,
1 - N G



4
State of New Yook, on 1snd ovned by the Theusand Islsnds Bridge
Atherity, s pblic banefit corpemntion, organised and existing
purswent te the New York State Jublie Awthovities Lew; thet vehieles
issving the United States Gustems Statiem south of the Tewsend
the Dridge; thet the officers en @uty at the United States Gustems
Btation at the Tiwusend Xslands Bridge wars wable to beep swh
vohisles wader chasrwmtion sufficiently to prevent oF intesespt the
setun to New Yoak of alosholic beoverages and cigaywttes purehased
from the taxpeyer; that no part of ssld premises Wiere the tamgayer
wdes 1ts sales or affested dalivesies, or stharwise used Wy the
umutummmumumuumuamm
sone oF feveign trade sone as destignated wder Chapter 1A of
Pitle 19 of the Wnited States Gode.

(8) That at both of its steves, at wiieh business wes
senfucted seven days & week, the taxpayer prepared an invedes for
each sale, in the name and city of Fesidemocs as given Wy the pure
- cheser, vithent vevification Wy inspection of liommse o otherwise,
and advised essh purchaser of the limitation fupesed Yy Cenadisn
SuUstoms en the quantitiss of alesholic Deverages and cigarettas
pemmittad entry into Sunads) that sales were mnde My She tAapagwy
e owstoners of guentities of alcelwiic beverages and cigasettes
in excess of the legal liwitatien pevmittes entyy inte Gumades
that sl sales in susess of the legal 1limit permitted ety inte
Genadn wors made by the tampayer with Inouledge that sush emsess
wuld be denied legal entey into Gensds, and 1f not fllegally
tyensported inte Caneda, would de returned to the Uaited States;
that taited States customs precedures, at both the Ggdensburg,
New Toak and the Wellesley Island, Nev Yesk bovder crossings were
1ax and peorly enfuroed and knowm to be 50 to the taapayer;
that meny of the eustommrs of tampayer whe purchased aloshmlie
in Neow York or retumed to the United States Lumndistely



oF & short time after cressing the dorder to Ganadaj that the failuve
of seme of its customers to proceed to Canada, wd the expeditiows
return to the UWnited States of other customers whe 4id precest o
Conada weve known to the taxpayer; that substantial quantities of
aloohelic beverages and cigerettes seld by the taxpayer remsined ia
the United States; that additions) swhstantial quantities of aleshwlis
Yeverages and cigavettes seld Wy the taxpayer were retumned teo the
Vaited States; that substansial quantities of tazpeyer's aleshelie
bevernges aad cigarettes, otherwise wnaccounted for, were reperted
to the United States Treasury Departaent as Saventery shevtages and
mmnmmmmu,mm.m
thereon; that nens of such iaventory shertages wre reperted to the
State of New York; that mo tanes were paid to the State of New Yesh
on sweh inventery shortages; that the taxpaysr knew that aleshelis
Deversges and cigarettes sold by it were Deing resained and net
returned to the State of New York and that such alschelis beverages and
cigavetites vemained in the inteymal cemmerve of the State of New Yok
and the Wnited States.

(3) That en Gsteder 7, 1968, after sudit of the tampayer's
books and records for the peried May 1, 1964 thveugh Auguwst 31, 196A,
the Miscellansous Tax Bureau of the Department of Tamatien and Finsace
issusd detemninations sssessing the tampayer §3,951.97 for aleshelis
Yoversge tanes (determination No. 184) under Article 10 of the Tax Law ead
$2,238.60 for cigavette tamss (determinatien Ne. TA) wnder Avticle 80 of
the Tax Law; that the taxpayer filed applicatiens for hearings to yeview
the determinations on Novenber $, 1968; that the taspayer sencedes that
the sudit on which the dsterminstions were besed ascurately Peflests the
infurmtion contained in taxpayer's books and reserds with respest to
quatitios of alechelic havereages and cigarettes purchased and seld MW
the taxpayer éuring the peried May 1, 1968 shrough Awgust 31, 196A,

Based upon the furegeing findings and sll of the evidmmee
presented hevein, the State Tax Commission heredy

DETRIDIZNES «



[




é

(A) That during the pericd May 1, 1968 throwgh Augmet 31, 1966
the taxpayer was engaged in the sale of aleoholie Devereges in the
State of New York as & distriduter within the mssaing of subdivisien
(3) of sestion 430 of the Tax Law; thet with sespect to any alochelis
beverages yeceived by the taxpayer frem eny distributors agaimet
whom the State of Nev York mey have bean witheut pewer to 10pess
aloshelic beverage tames; the tampeyer was during swh peried,

& G153TINELOr WAthin the mesning of sectien ASS of the Tax lews
that the alcsholie deverages purchased and sold Wy the taupeyer
Guring such perisd were swbjest to the ensise tames levied and fapesed
Wy section 404 of the Tax law.

(») mtmmmmx.xmmumn.xﬂ
the taxpayer was engaged in the sale of eigarestes in the State of
New York, as a dealer within the nesning of swhdivisien (5) of sestien
470 of the Tax law; that the eigarettes sold by the tanpeyer Guwing
such peried weve swbject to the tames impesed by sectien AT and
ATi-a of the Tax law,

(¢) That, scoendingly, the éetevuinatien isswsd Osteber 7, 1968,
sssessing sloohelis beversge taxes snd penaity againss the teapeyer in
the total sum of §3,951.97 is correct; that the determination fsswed
Octeber 7, 1964, sssessing cigavette tanss and Ppenalty ageinst
the taxpeyer in the total swm of §2,238.60 15 correst; that the
amownts set forth on such assessusnts ave due and swing tegether
with intevest and other statutery charges; that said assessmmts 60 aot
Snclude say tax or other chargs which could met have beem leufully de-
mended, and that taxpayer's applisations fer review with respess thasete
by end the sams heredy ave dentef.

Dateds Aldemy, New York ths 5 C day ot ol agn.
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L9 (6-70) '
R BUREAU OF LAW o
MEMORANDUM SR T
TO: - Deputy Comissionsr Purcell
FROM: ~ Jumes Scott
SUBJECT: Transfer of Pile
Burg Warelisuse, Inc.
r in m ; matter has falled
;: m*::lnt m within the statutory

Said £4)e is herewith retumed for further afedn-
istrative dijposition,

I8tk
oo .
¢e: Rdward Rook




