
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
of

The Greenwich Mil-l-s Conpany

for Redeterninatlon of a Deficlency or Revislon
of a Deternination or Refund. of Corporation
Franchise Tax under Articles 9L & 27 of the Tax
Law for the Years L977 - L979.

AFFIDAVIT OF MAILING

ln a postpaid properl-y addressed lrrapper ln a
care and custody of the United States Postal
York.

that the saLd addressee is the petitioner
forth on sald wrapper is the last known address

State of New York :
s s .  3

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that oa the
29th day of Aprll-, 1985, he served the within notice of DeclsLon by certLfLed
nail- upon The Greenwich Mi11s Company, the petltLoner in the withln proceeding,
by enclosing a true copy thereof in a securely seaLed postpald wrapper addressed
as follows:

The Greenwich MiLLs Conpany
520 Secaucus Rd.
Secaucus, NJ 07094

and by depositing same enclosed
post office under the exclusive
Service within the State of New

That deponent further says
hereln and that the ad^dress set
of the petitioner.

Sworn to before ne this
29t}: day of Aprll-, 19B5.

to



STATE 0F llEl,rr YORK

STATE TN( COMMISSION

In the Matter of the Petition
of

The Greenwich Mil-l-s Conpany

for Redetermination of a Deficiency or Revision
of a Determl-natLon or Refund of Corporation
FranchLse Tax under Articl-es 9A & 27 of the Tax
Law for the Years L977 - L979.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany 3

David Parchuck, being dul-y sworn, deposes and says that he is an employee
of the State Tax Connission, that he is over 18 years of age, and that on the
29tt:. day of April-, 1985, he served the within notice of DecLsion by certLfled
nail upon David G. Fusfeld, the representative of the petitLoner ln the within
proceedlng, by encJ-osing a true copy thereof in a securely sealed postpaid
wrapper addressed as folLows:

David G. Fusf el-d
Healy & Fusfeld
277 North Ave.
New Roche1le, NY 10801

and by depositing sane encl-osed in a postpaid properly addressed lerapper in a
post office under the exclusLve care and custody of the United States Postal
Servl-ce within the State of New York.

That deponent further says that the sald addressee is the representatlve
of the petitioner herel-n and that the address set forth on said wrapper Ls the
l-ast known address of the representatlve of the petitLoner.

Sworn to before ne thig
29th day of Aprll-, 1985.



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M I . { I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

AprIL 29, 1985

The Greenwich Mills Conpany
520 Secaucus Rd.
Secaucus, NJ 07094

Gentlemen:

Pl-ease take notice of the DecLsion of the State Tax Commission encl-osed
herewith.

You have now exhausted your right of review at the adnlnistrative level.
Pursuant to sectlon(s) 1090 of the Tax Law, a proceeding in court to revl.ew an
adverse decision by the State Tax Connission nay be lnstituted only under
Article 78 of the Civil- Practice Law and Ru1es, and must be co-menced Ln the
Supreme Court of the State of New York, AJ-bany County, wLthin 4 nonths from the
date of this not ice.

Inquiries concerning the conputation of tax due or refund al-l-owed ln accordance
w'ith this decision nay be addressed to:

NYS Dept. TaxatLon and Finance
Law Bureau - Litigation Unlt
Buil-ding /19, State Canpus
AJ-bany, New York L2227
Phone # (518) 457-2070

Very truly yours'

STATE TN( COMMISSION

cc: Pet i t ioner 's Representat ive
David G. Fusfel-d
Healy & FusfeLd
277 North Ave.
New Rochel-1e, NY 10801
Taxing Bureau's Representative



STATE OF NEI{ YORK

STATE TN( COMMISSION

In the Matter of the Pet i t lon
:

o f
:

THE GREENWICH MILLS COMPAI{Y DECISION
:

for Redetermlnation of a Deficlency or for
Refund of Corporation Franchlse Ta:c under :
Articles 9-A and 27 of the Tax Law for the
Y e a r s  L 9 7 7 ,  1 9 7 8  a n d  L 9 7 9 .  :

Petitioner, The Greenwich MiUs Companyr 520 Secaucus Road, Secaucuer NeIt

Jersey 07094, f i led a pet i t ion for redeterminat ion of a def ic lency or for

refund of corporation franchise tax under Articles 9-A and 27 of the Tax Law

for the years L977, 1978 and, L979 (Fl le No. 35883).

A formal hearlng was held before Dennis M. Galllher, Hearlng Officer' at

the offlces of the State Tax Conrmisslon, I\yo World Trade Centerr New York' New

York ,  on  March  19 ,  1984 a t  l :15  P.M. ,  w i th  a l l  b r le fs  to  be  subml t ted  by

August 6, L984. Petltioner appeared by Heai-y & Fusfeld, Esqs. (Davld G.

Fusfel-d, Esq. r of counsel). The Audlt Dl-vlslon appeared by John P. Dugan, Eeq.

( I rw in  Levy l  Esq. ,  o f  counse l ) .

ISSUE

Whether petitioner is l-iable for interest on deficlencies ln tax attributable

to its fai.lure to flle franchlse tax reports on a comblned basls wlth three

subsldlar les.

FINDINGS OF FACT

1. On Septenber 11, 1981, the Audit  Divis ion lssued, as the result  of  a

fleld audit, three notices of deficlency to petltioner, The Greenwlch l'Il lLs

Company, asserting addltional tax and lnterest due as follows:
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Year Tax
Additlonal

Charge TotalInterest

L 9 7 7  $ 4 5 , 5 6 1 . 0 0  $ 1 3 , 8 1 0 . 9 1  0  $ 5 9 , 3 7 1 . 9 1
1 9 7 8  L 6 , 8 7 7 . 0 0  3 , 6 8 1 . 3 8  0  2 0 , 5 5 8 . 3 8
L 9 7 9  2 5 , 0 4 7 . 0 0  3 , 3 3 4 . 5 1  0  2 8 , 3 8 1 . 5 1

2. Petitioner lras incorporated in the State of New York on February 24,

1912 and began dolng buslness in New York on the same date. Petltloner J.s a

proceasor and wholesaler of coffee.

3. The above-noted deficlencles were generated by the deternlnatlon' uPon

audit of petltloner, that petitioner shouLd have filed its New York franchiee

tax reports for the years 1977, 1978 and 1979 on a comblned basls,  wlth l ts

wholly-owned subsidlarles, LaTouraine Coffee Company' Hlll- Stephens Conpany

and Tea Pack Company, Inc.

4. Prlor to the determination that combined fil ing would be requlred'

petitloner and the three named subsldiarles each flled separate corPoration

franchLse tax reports for the years at lssue and made payment of the taxes due

thereon.

5. Petitioner does not contest the requlrement of comblned fil ing wlth

the three named subsldlaries, and the tax resuJ.ting from such combLnatlon (ae

asserted by the not ices of def ic lency) has been paid and is not at  issue.

However,  pet i t ioner does protest the Audit  Divis lonts i rrpoeit ion of intereat on

such deflciencles from the orlginal- due dates for the fil ing of franchlse tax

reports for each of the years at lssue on the prenise that i t  could not '  by

l-aw, have ftled such reports on a comblned basis unttl the State Tax Comnlsslon

had authoxized such ffI-ing.

6. Petitioner did not request permisslon to fl1e conblned reports rtith

the three named subsldlarles for any of the years at issue.
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CONCLUSIONS OF LAW

A. That subdivision 4 of section 211 of the Tax Law provldes' ln relevant

part ,  as fol lows:

"In the discretion of the tax commlaslon, any taxpayerr whlch owns or
controls either directly or lndlrect1y substantiaLl-y al-l the capltal
stock of one or more other corporatlons, or substantially alJ- the
capltal- stock of which is owned or controlled etther directly or
lndlrectly by one or more other corporations or by interests which
own or control elther directly or lndirectly substantially all the
capital stock of one or more other corporatlons, rnay be required or
pernitted to nake a report on a comblned basis coverlng any such
other corporations and setting forth such informatLon as the tax
commi .ss ion  may requ l re . . . t t .

B. That at the t imes pet i t lonerts reports for the subJect years were due

to be f i led, pet l t loner was in the best posl t lon to determine whether or not

combined reports or separate reports more accurately ref leeted l ts buslnese

actlvlty in and lts tax liability to New York State. Petltioner chose to flle

separate reports and pay the tax due thereon, rather than to requeet pernisslon

to file combined reports. By its choice not to seek permlsslon to flle comblned

reportsr petitioner ran the risk of a subsequent determlnatlon, upon audlt

examination, that conblned reports should have been fLled, that the ProPer

amount of tax was not paid when petltionerts reports were orlglnally fll-edr

that notices of deficiency wouJ-d be issued, and that interest ltould be inposed

from the or iginal  due date for f i l ing.

C. That not only should petitioner have recognized the need to flle

combLned reports wlth its three subsidlarl.es, but it should also have nade a

written request for permlsslon to flle on a comblned basis with the State Tax

Cornmission not later than 30 days after the close of the taxable year ended

December 31, L977 [20 NYCRR 6-2.4(a)] .  Pet l t ioner does not contest the deternl-

natlon that combined fil ing more properly reflects its tax liabillty for the

subJect years, nor ls the resultant lncrease in i ts tax l - labl l i ty dlsputed.



There ls no authority ln the Tax Law

accordlngly, interest on addltlonal

cancelling lnterest on t€u(es due;

from the due date for flllng ls cJ.early
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for

tax

Proper.

D. That the petLtlon of The GreenwLch Mlll-s Conpany is hereby denled.

DATED: Albany, New York STATE TAX COMMISSION

APR 2 e 1985


