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S T A T E  O F  N E I ^ I  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  T 2 2 2 7

November 7, f985

George Xlkts
22-52 Crescent  S t .
As tor l .a ,  NY 11f04

Dear Mr. Xikis:

Please take not lce of the Decislon of the State Tax Comalsslon enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 & 1312 of the Tax Law and Chapter 46'  Tl t le T of
the Admlnl"strative Code of the City of New York, a proceedlng in court to
revlew an adverse decision by the State Tax Conrmisslon may be instltuted onl"y
under Articl-e 78 of. the Civll Practice Law and Rules, and must be connenced ln
the Supreme Court of the State of New York, Albany County, withln 4 nonths frou
the date of this not lce.

Inquiries concerning the computat,ion of tax due or refund aLlowed ln accordance
wlth thls decislon nay be addressed to:

NYS Dept. Taxation and Flnance
Law Bureau - Litlgation Unlt
Building /19, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Petltloner t s Representative
Ira J.  Gl lck
1841 Broadway, Rn. 1100
New York, NY 10023
Taxlng Bureaurs Representatlve

c c :



STATE OF NEW YORK

STATE Til( COMMISSION

In the llatter of the Petition

o f

ANDREAS CAB CORPORATION

for Redete:rnl.nati"on of a Deficlency or for
Refund of Corporatlon Franchise Tax under
ArtLcle 9-A of the Tax Law for the Fiscal Years
Ended May 31, 1978 through May 31, 1980.

In the Matter of the Pet i t lon

o f

DENNIS XIKIS

for Redetermlnatlon of a Deficlency or for
Refund of New York State Personal Income Tax
under ArtlcLe 22 of the Tax Law and New York
Clty Personal" Income Tax under Chapter 46,
Tltle T of the Administratlve Code of, the Clty
of New York for the Years 1978 through 1980.

DECISION

In the llatter of the Petition

o f

GEORGE XIKIS

for Redetermination of a Defl.cieney or for
Refund of New York State Personal Incoue Tax
under ArtlcLe 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Ti t le T of the Administrat lve Code of the City
of New York for the Years 1978 through 1980.

Pet i t , ioner,  Andreas Cab Corporat ion, c/o George Xikis,  22-52 Crescent

Street,  Astor ia,  New York 11104, f l led a pet l t ion for redeteminat lon of a

deflclency or for refund of corporation franchise tax under Article 9-A of the



Tax Law for the fiscal years e

44028).

Petlt loners, Dennts Xlkis

New York 11104, fLled pet l t l .ons f

refunds of New York State persona

and New York City personal income

strat lve Code of the City of New

Nos. 43651 and 43652).

New York,  on June 3,  1985 at  1 :15

C.P.A. The Audit Dlvlsion appear

Esq. ,  o f  counseL)  .

-2-

May 31, 1978 through May 31,  1980 (F l le  No.

George Xlkis,  22-52 Crescent Street,  Astor ia,

r redeterminatl"on of deficlencies or for

lncome tax under Artlcle 22 of the Tax Law

tax under Chapter 46' Tltle T of the Adnlnl-

ork for the years i978 through 1980 (F1Le

P.M. Pet i . t toners appeared by Ira J.  Gl lck,

d by John P. Dugan, Esq. (Lawrence A. Nennan'

ISSUE

A consolldated hearing was before Daniel  J.  Ranal l i ,  I lear lng Off lcer,

at the off lces of the State Tax on, Two World Trade Center, Ner York,

Whether the Audit

franchlse and personal

erly deternined

for the years in

pet i t ioners'  corporat lon

iesue.

DLvlsion

]-ncome

1.  On Februar !  2 ,  1983,  the

agal.nst petitioners' Dennls Xlkis

as fol lows:

Pet l t loner Year T

Denn ls  1978 $  8 ,
D e n n l s  1 9 7 9 - f 9 8 0  $ 1 0 ,
George 1978 $  8 ,
G e o r g e  1 9 7 9 - 1 9 8 0  $ 1 0 ,

2. On l" larch 7, 1983, the

against peti,ttoner Andreas Cab C

franchise tax due as fol lows:

INGS OF FACT

Audlt Divlsion issued four notices of deflclency

and George Xiki.s, for personal Lncome t,ax due

Penalty Interest Total

17 .32  $4 ,244 .63  $3 ,303 .56
29  . 46  $4 ,743 .90  $3 ,L92 .76
L7 \ .32  $4  ,494  .09  $3 ,301  .72
77 .77  $4 ,998 .09  $3 ,145 .03

it Division issued three ootices

$  1 5  , 8 5 5  . 5  1
$ L 8  , 7  6 6  .  L 2
$ 1 6 , 1 1 3 . 1 3
$ 1 8 , 8 2 1 . 8 9

of def ic iency

corporat ionrat lon (" the corporat ion") for



Perlod Ended

May 31 ,  1978
l{ay 31 , L979
May 31,  1980

3. The Audlt Dlvlsion

Xlkls and hls brother, George XJ"ki

or Clty returns for the years ln I

obtaln any records from petltLoner

accountant who supplled the audito

and cancelled ehecks for Dennls

lnfornatlon on taxi medall-ion pur

Counnisslon.

4. The corporation operated

president and George Xlkls as sec

returns. The audit of the

had deposits to his personal chec

for the years ln issue. DennLs

loan repayrnents for the years ln

fron the Taxi and Llnousine Counl

2J81 and 2J82 were purchased by t

purchased fo r  $12,L69.44 .  The pu

each to Dennis and George from t

assumed the remaining $29 ,169.44

estimated that Dennis and George

for each year in lssue. The audi

income for Dennis for the years i

Tax

$  10 ,766  . 70
$L I , 567  . 70
$  12 ,053  . 00

Interest

$5 ,683 .96
$5 ,  123 .68
$4 ,314 .  13

Addltlonal
Charge

$s38 .34
$578 .39
$602 .6s

Total

$ 16 ,989 .  oo
$77  ,269 .77
$L6,969 .78

a personal incooe tax audlt of Dennls

nel.ther of whom had fl1ed New York State

. Initlally, the audltor was unable to

however, they eventually hlred a new

nith checking and savings account statemeots

the corporation. The audltor also obtained

s from the New York Clty Taxl and Llmousine

taxicab and Dennis Xikls was llsted as

tary oo the corporatl.onts franchise tax

books and records dlscl-osed that Denn1s

and savlngs accounts total l tng $75r817.00

had loan accounts at two banks and the

total l -ed $14'045.00. The informatlon

lon dlsclosed that two nedalLlons numbered

corpora t lon  fo r  $47,000.00 .  A  car  was a lso

hase was f inanced by loans of $15,000.00

Progressive Credit  Union. The auditor

also have been obtalned by loans and she

h nade addlt lonal loan payments of $5,000.00

r determlned the followlng adJustment to

i ssue :



Deposl"ts to personal checking
Depoelts to savlngs
Loan repa)rments: Progressive

Melrose
Cash for personal llving

expenses
Estinated addLtional Loan

repaJDents
Total

The cash llvlng expenses lrere est

by 10 percent, for each additlonal

facts dlscerned durlng the audit,

amounts ltere spent.

5. The audltor did not do a

or of the corporationrs books and

Dennls, assumed that George had t

to George wlth the exception of a

appl led to Dennis.  Wtth respect

all lncome to Dennls and George

applled the total adjustments for

6. At the hearfng, pet l t

lndicatlng that, although Dennis

secretary, respect lveJ.y,  of  the

was Andreas Kallabakos, the brot

between Dennis and Mr. Kaliabakos

obl igat ions of che corporat ion

that, notwithstanding any lnst

1"1r. Kaliabakos was the sole offic

and that the reason Dennis Xikis

ted to be $20,000.00 for 1978 and tncreased

year. The estLmates ltere not based on auy

nor lrere they ltenlzed to show where such

iled audlt of Georgets avaLlable records

records. She took the total adJuetments for

sane incoue and applied the same adJustuents

smal,l amount of unreported interest lncome

o the corporatlon, the auditor assumed that

s derlved fron the corporatlon and she

Dennls and George to the corporatlon.

rs produced varlous corPorate docuoents

George Xlkis were listed as presLdent and

rporatlon, the true olerret of the corPoratlon

r-ln-law of Geotge and Dennis. An agreement

dated August 5, L976, stated that al l

ld be the responslbl l l ty of  Mr. Kal iabakos;

ts flled wl"th the Taxi and Limousine Couol.sslon,

r ,  director and shareholder of the corporat ion;

r978

$  13 ,877  . 00
6 ,590 .00
8 ,480 .00

-0-

20,  000.  00

6 ,000 .00
$54 ,947  . 00

1979

$20 ,  738 .00
6 ,305 .00
I  , 900 .00
I  ,  980 .00

22,0O0.00

5 ,000 .00

1980

$28 ,306 .00
-0-
-0-

1  , 685 .00

24,200.00

designated an off icer and stockholder of



the corporatlon was for the pu

-5-

of procurlng a loan through Progresslve

Credit  Union. Addit ioual ly,  a c ate resolut lon, dated November, L976'

designated Andreas Kallabakos as

7. Dennls Xikls was a full-

at hone rrlth hls parents, and did

llkewise dld no work for the cor

he soLe slgnatory on corporate checks.

ine student durlng the years Ln issue, lived

no work for the corporatlon. George Xtkls

ration; hls l.ncome was derived prtnarLly fron

socl"al securl.ty disabllity pa)rnen s. Neither brother recelved any tncome from

the corporation. The prinary re

off icers of the corporat ion was

for Dennls and George belng llsted as

for hLs taxl"cab operatlon. An

and not a fleet nedallion. Mr.

order to obtaln a fleet nedallion

Dennls and George to list thensel

al1ow Mr. Kaliabakos to obtain fleet medallions

lvldual could only hold an lndlvldual uedall-lon

llabakos already owned an lndLvldual medalll.on

for the corporatlon, Mr. Kallabakos asked

es as the off icers of the corporat lon. The

and could not,  therefore, own a f et nedallion 1n his corporate capaclty. In

loans taken out by Dennls and Ge to purchase the fleet nedall-ions and car

corporate checks signed by Mr. Kallabakos.were repald by the corporatlon lri

The add i t l -ona l  $29,169.44  used to purchase the nedalLions was supplled by

Mr. Kallabakos and was not obtal by Dennis and George ln the fom of loans.

8. Dennls was also lnvolved ln the business of a third brother,  Gus Xikls,

who also operated a taxlcab busl ss. A11 incone from the company owned by Gus went

ings accounts held by Dennls, who paid the comPanyinto the personal checking and sa

expenses from these accounts. De

hl"s brother and received no monev

s performed these act iv l t ies as a favor to

from Gus for the servlces he perforned.

George Xikis apparently had no i lvement Lrith the operation ormed by Gus



Xikls. An Internal Revenue Servi

fLowing into the accounts held by

A. That lnasmuch as Andreas

of the corporatl.on, the loan repa

(see Flnding of Fact rr3rr) rrere not

Llkewlse, the estlntated loan

to be in payment of a loan for t

corporatlonrs medalLions and car

sald amount lraa supplied by Mr.

deposlts to the checking and savl

properly included as Lncome i

coudults 1n the operatlon of the t

represent lncome to Dennls Xikis.

B. That, inasmuch as neither

from the corporat,Lon and lrere not

lraa no basis for attributlng thei

Andreas Cab Corporatlon.

Xlkis are excessive in llght of t

and George received soci.al securlt

paylng job for the corporation or

determined was, admLttedly,  an est

about the brothers nor on any corrt

s iml lar c ircumstances. At the

audit  of  Gus Xlkls resulted in all income

is being attr ibuted to Gus.
\

IONS OF LAW

bakos was the true officer and ehareholder

attributed as Lncome to Dennls Xlkls

properly includlble as i-ncoue to Dennl.s.

ts of $6,000.00 per year whleh were congidered

addl"t lonal $29 ,L69.44 used to purchase the

re not properly lncluded as lncome slnce

labakos and not obtalned frou a loan. The

s accounts of Dennls Xlkls were also not

as sald accounts were merely used as

icab company owned by Gus Xlkls and did not

ls nor

he actual

combined

George Xlkls recelved any income

owners of the corporatlon, there

incomes to the corporate income of

C. That the cash livLng expe s deternined for Dennis Xlkls and George

facts that Dennls was a full-tlme student

disabl l i ty benef i ts,  and neither held a

heir brother Gus. Moreover, the auount

mate whlch was not based on any facts known

of living scheduLes or charts for persons in

tlme, petitioners have not met thelr burden

ving expenses for the years in issue;of proving that they had no cash



I

thereforer the cash shortage for

each petlttoner for each year in

D. That the pet l t ion of

notlces of deflciency lssued Ma

E. That the pet l t lons of

extedt lndlcated in Conclusions o

dlrected to uodlfy the not lces of

and that,  except as so granted, t

- 7 -

s and George 1s reduced to $51000.00 for

Cab Corporatlon is granted and the

7,  1983 are  cance l led .

Xlkls and George Xikis are granted to the

Law ttA" and ttCrt; that the Audlt Dlvlsion ls

eficiency lssued February 2, 1983 accordlngly;

petit l .ons are in al l  other resPects denled.

DATED: AJ.bany' New York

NOV 0 ? i9B5

STATE TAX COMMISSION

PRESIDENT
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S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

November 7, 1985

Andreas Cab Corp.
c/o George Xlkis
22-52 Crescent
As tor ia ,  NY 11104

Gentlemen:

Please take notLce of the Decision of the State Tax Comrnisslon enclosed
herewlth.

You have now exhausted your rtght of revlew at the adml.nlstratlve level.
Pur.suant to section(s) 1090 of the Tax Law, a proceedl"ng in court to revlert an
adverse decl"sion by the State Tax Comrnlsslon nay be lnstltuted only under
Article 78 of the Clvil Practlce Law and Rules, and must be comenced ln the
Supreme Court of the State of New York, Albany County, within 4 nonths from the
date of thl"s not ice.

Inguiries concerning the computatlon of tax due or refund allowed ln accordance
with' thls decision may be addressed to:

NYS Dept. Taxatlon and Finance
Law Bureau - Litlgatlon Unit
Bulldtng /f 9, State Caupus
A1-bany, New York L2227
Phone # (518) 457-2070

Very truly yours'

STATE TAx COMMISSION

Petitioner I s Representat,ive
I ra  J .  G l ick
1841 Broadway, Rm. 1100
New York, NY 10023
Taxing Bureauts Representative

c c :



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petltl.on

o f

A}TDREAS CAB CORPOMTION

for Redeterminatlon of a Deflciency or for
Refund of Corporatlon Franchise Tax under
Article 9-A of the Tax Law for the Fiscal Years
Ended May 31, L978 through May 31, 1980.

In the Matter of the Petltl"on

o f

DENNIS XIKIS

for Redetermlnat ion of a Def ic iency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
CLty Personal- Income Tax under Chapter 46,
Tirle T of the Adminlstratl"ve code of the clty
of New York for the Years 1978 through 1980.

DECISION

In the Matter of the Pet i t ion

o f

GEORGE XIKIS

for Redetermination of a Deficiency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Tltle T of the Admlnistrative Code of the Ctty
of New York for the Years 1978 through 1980.

Pet i t loner,  Andreas Cab Corporat lon, c/o George Xikis,  22-52 Crescent

Street,  Astor ia,  New York I1104, f i led a pet l t lon for redetetminat ion of a

deflclency or for refund of corporatl.on franchise tax under Article 9-A of the



-2 -

Tax Law for the f l -scal years ended May 31, 1978 through May 31, 1980 (FtLe No.

44028).

Pet i t loners, Dennis Xikis and George Xikis,  22-52 Crescent Street,  Astor ia,

New York 11104, f l led pet i t ions for redeterminat lon of def ic lencies or for

refunds of New York State personal income tax under Article 22 of the Tax Law

and New York City personal income tax under Chapter 46, Title T of the Adninl-

strative Code of the Clty of New York for the years 1978 through 1980 (Flle

Nos. 43651 and 43652).

A consol idated hearing'was held before Daniel  J.  RanaLlL, HearLng Off l .cer,

at the offices of the State Tax Conrmission, Two World Trade Center, New Yorkt

New York, on June 3, 1985 at 1:15 P.M. Pet i t ioners appeared by Ira J.  Gl- lck,

C.P.A. The Audit  Dlvl"sion appeared by John P. Dugan, Esq. (Lawrence A. Newman,

Esg. ,  o f  counse l )  .

ISSUE

Whether the Audit Divlsion properly determined petitlonersr corPoration

franchlse and personal- income taxes for the years l"n lssue.

FINDINGS OF FACT

1. On February

against pet l t loners,

as f  ol l -ows:

2, 1983, the Audlt  Divls lon lssued

Dennis Xlkis and George Xikts, for

four notices of deficlency

personal income tax due

Peti t ioner Year Tax Penalty Interest TotaL

D e n n i s  1 9 7 8  $  8 , 3 1 7 . 3 2  $ 4 ' 2 4 4 . 6 3  $ 3 , 3 0 3 . 5 6  $ 1 5 , 8 6 5 . 5 1
D e n n l s  I 9 7 9 - 1 9 8 0  $ L 0 , 8 2 9 . 4 6  $ 4 , 7 4 3 . 9 0  $ 3 , L 9 2 . 7 6  $ 1 8 ' 7 6 6 . 1 2
G e o r g e  L 9 7 8  $  8 , 3 1 7 \ . 3 2  $ 4 ' 4 9 4 . 0 9  $ 3 , 3 0 1 . 7 2  $ 1 5 , 1 1 3 . 1 3
G e o r g e  1 9 7 9 - 1 9 8 0  $ L 0 , 6 7 7 . 7 7  $ 4 , 9 9 8 . 0 9  $ 3 ' 1 4 6 . 0 3  $ 1 8 ' 8 2 1 . 8 9

2. 0n March 7, 1983, the Audit  Dlvis ion l -ssued three not lces of def ic lency

agalnst petitloner Andreas Cab Corporation ("the corporationr') for corporation

franchise tax due as fol lows:



Tax
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Interest
Additlonal

Charge Total

$  10 ,766 .70  $5 ,583 .96
$  1  I  , 567  . 70  $5 ,  123 .68
$12 ,053 .00  $4 ,314 .13

3. The Audlt Dl-vlsion cornmeneed a personaL tncome tax audlt of Dennls

Xlkis and his brother, George Xlkis, neither of whom had flled New York State

or Clty returns for the years in lssue. Inltl.ally, the audltor was unable to

obtain any records from petitloners; however, they eventually hired a new

accountant rrrho supplied the audl"tor with checking and savings account statements

and cancelled checks for Dennls and the corporatton. The audltor also obtained

infornatton on taxl nedallion purchases from the New York City Taxl and Limouslne

COnrmlssiOn.

4. The corporatl"on operated a taxicab and Dennis Xlkis was llsted as

president and George Xlkls as secretary on the corporatlonrs franchise tax

returns. The audlt of the avallable books and records disclosed that Dennls

had deposits to his personal-  checking and savings accounts total l ing $75r817.00

for the years ln issue. Dennls also had loan accounts at two banks and the

loan repaynents for the years in issue total- led $141045.00. The lnfornat lon

from the Taxi and Limousine Conml.sslon dlsclosed that two nedallions numbered

2J81 and 2J82 were purchased by the corporat ion for $47,000.00. A car was al-so

purchased for $12,169.44. The purchase was f inanced by loans of $151000.00

each to Dennis and George from the Progressl.ve Credit Union. The audltor

assumed the remaintng $29,169.44 to also have been obtained by loans and she

est,l-mated that DennLs and George each made addl"tLonal loan payments of $6'000.00

for each year ln issue. The auditor determl.ned the following adJustnent to

income for Dennis for the years in issue:

Period Ended

May 31,  1978
May 31,  L979
May 31,  1980

$538 .34  $16 ,989 .00
$578 .39  $L7  , 269 .77
$602 .65  $16 ,969 .78



Deposits to personal checklng
Deposits to savings
Loan repayments: Progressive

Melrose
Cash for personal llving

exPenses
Estlnated addLtional loan

repaJrments
Total

-4-

r978

$  13 ,877  .  oo
5 ,590 .00
I , 480  . 00

-0-

20 ,000 .00

6 ,000 .00
$54 ,947  .  oo

1979

$20 ,738 .00
6 ,306  . 00
I  , 90o .  oo
1  ,  980 .00

22 ,000  .00

1980

$28 ,  306 .00
-0-
-0-

1  , 685 .00

24,  200.  00

6 ,000 .00
$60 ,191 .00

1978 and increased

not based on any

show where euch

The cash l lv lng expenses were estLmated to be $201000.00 for

by 10 percent for each additl"onal year. The estlmates were

facts discerned durl-ng the auditr rror nere they ltenized to

amounts were spent.

5. The auditor did not do a detal led audlt  of  Georgefs aval lable records

or of the corporat ionrs books and records. She took the total  adJustnents for

Dennls, assuned that George had the sane income and appLled the sane adJustmentg

to George with the exception of a small amount of unreported interest lncome

applied to Dennis. Wlth respect to the corporatlon, the auditor assumed that

all- Lncome to Dennis and George was derived from the corporatlon and she

applied the total adJustments for Dennts and George to the corporatl.on.

6. At the hearingr petltl"oners produced various corporate documents

indlcatlng that, although Dennis and George Xlkls were ll.sted as presldent and

secretary, respectl.vely, of the corporatlon, the true owner of the corporatlon

was Andreas Kal-iabakos, the brother-ln-law of George and Dennis. An agreement

between Dennis and Mr. Kal labakos, dated August 5, 1976' stated that al l

obllgations of the corporatlon would be the responsibiJ-ity of Mr. Kaliabakos;

that, notwithstanding any instruments flled with the Taxi and Llmouslne Comisslon,

Mr. Kaliabakos was the sole officer, dlrector and shareholder of the corporation;

and that the reason Dennis Xikis was designated an officer and stockholder of



-5-

the corporatLon was for the purpose of procurlng a loan through Progressive

Credit  Unlon. Addlt ional ly,  a corporate resolutton, dated November, L976,

designated Andreas KaLlabakos as the sole sl"gnatory on corporate checks.

7, Dennis Xikis was a full-tirne student during the years in issue, lived

at home hrith his parents, and did no work for the corporation. George Xlkls

likewlse did no work for the corporation; hls l.ncome was derived prinarlly fron

social securlty disability pa)'ments. Neither brother received any lncome from

the corporation. The prinary reason for Dennis and George being l-lsted as

offlcers of the corporation lras to allow I"1r, KaLiabakos to obtain fl-eet medall-l"ons

for his taxtcab operatlon. An individual could onl-y hold an indl"vldual nedal-llon

and not a fleet nedallion. Mr. Kaliabakos already owned an lndLvidual medalllon

and could not, therefore, orirn a fleet uredallion ln hls corporate capacity. In

order to obtain a fleet nedallion for the corporatLon, Mr. Kaliabakos asked

Dennls and George to llst theuselves as the offLcers of the corporatlon. The

loans taken out by Dennls and George to purchase the fl-eet medalllons and car

were repaid by the corporation wtth corporate checks signed by Mr. Kallabakos.

The addit lonal $29,L69.44 used to purchase the medal l lons was suppl ied by

Mr. Kal-labakos and was not obtalned by Dennis and George ln the forn of Loans.

8. Dennis was al-so invol-ved ln the buslness of a third brother, Gus Xl"kis,

who also operated a taxicab business. AlL income from the company owned by Gus went

into the personal checking and savlngs accounts hel-d by Dennis, who pald the company

expenses from these accounts. Dennis performed these activities as a favor to

his brother and received no money from Gus for the services he perforned.

George Xlkis apparently had no involvement wlth the operation owned by Gus
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Xlkis. An Internal Revenue Servtce audit of Gus Xikls resulted ln al-l- income

flowlng into the accounts held by Dennis belng attrlbuted to Gus.
t

CONCLUSIONS OF LAW

A., That inasmuch as Andreas Kal-labakos was the true officer and sharehoLder

of the corporatton, the loan repayments attrlbuted as l-ncome to Dennls Xlkls

(see Finding of Fact "3") were not properLy incl-udible as income to DennLs,

Likewise, the estimated loan payments of $61000.00 per year whlch were considered

to be in paynent of a loan for the additional $29,169.44 used to purchase the

corporatlonrs medal-Llons and car nere not properly Lncluded as lncone sl.nce

said amount was supplied by Mr. Kal-labakos and not obtained from a loan. The

deposlts to the checking and savlngs accounts of Dennis Xlkis were aLso not

properl-y lncluded as income inasmuch as said accounts ldere merely used as

conduits in the operation of the taxicab company owned by Gus Xtkls and dld not

represent lncome to Dennls Xikis.

B. That inasmuch as nelther Dennis nor George Xikis received any income

from the corporation and were not the actual owners of the corporationr there

rilas no basis for attributing thelr combLned lncomes to the corporate lncome of

Andreas Cab Corporation.

C. That the cash livlng expenses determined for Derrnls Xikls and George

Xlkis are excesslve ln llght of the facts that Dennis was a full-tlme student

and George received social  securi ty disabl l l ty benef i ts,  and nelther held a

paying job for the corporatl-on or thei-r brother Gus. Moreover, the amount

determined was, admlttedly, an estlmate which was not based on any facts known

about the brothers nor on any cost of livlng schedules or charts for persons l.n

slmilar circumstances. At the same time, petitioners have not met their burden

of proving that they had no cash living expenses for the years in lssue;
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therefore, the cash shortage for Dennls and George is reduced to $51000.00 for

each petitioner for each year in issue.

D. That the petition of Andreas Cab Corporatl.on is granted and the

not ices of def ic iency lssued March 7, 1983 are canceLled.

E. That the petitions of Dennis Xikts and George Xikls are granted to the

extent lndicated in Conclusions of Law "A" and "C"; that the Audlt Dlvislon ls

dl"rected to modlfy the notices of deficlency issued February 2, 1983 accordtngJ.y;

and that,  except as so granted, the pet i t ions are in al-L other respects denied.

DATED: Albany, New York STATE TAX COMMISSION

NOv 0 7 1985
PRESIDENT




