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NEI{ YORK

COMMISSION

In the Matter of the Petition
o f

The llaytag Company

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Corporation
Franchise Tax under Article 9-A of the Tax Law for
the Years 1968 - 1970.

AFFIDAVIT OF }IAIIING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an enployee
of the Department of Taxation and Finance, over 18 years of age, aad that on
the 4th day of March, 1983, he served the within not ice of Decision by
certified mail upon The Maytag Company, the petitioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

The Maytag Company
c /o  Edgar  B .  Tros t
Tax Department
Newton, IA 50208

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and cuilody of
the united states Postal service within the state of New york.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last known address
of the pet i t ioner.

Sworn to before me this
4 th  day  o f  March ,  1983.

ISTER



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

March 4,  1983

The Maytag Company
c /o  Edgar  B .  Tros t
Tax Department
Newton, IA 50208

Gentlenen:

Please take not ice of the Decision of the State Tax Cornmission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1090 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Albany, New York 72227
Phone /l (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ionerts Representat ive

Taxing Bureaurs Representat ive



STATE OF NEW YORK

STATE TAX COUMISSION

In the Matter of the Petition

o f

TI{E I"IAYTAG COMPAM

for Redeterminat ion of a Def ic iency or
for Refund of Franchise Tax on a Business
Corporat ion under Art ic le 9-A of the Tax
law for the Years L968, 1969 and 1970.

DECISION

Petitioner, The Maytag Company, Tax Department, Newton, Iowa 50208, filed

a petition for redetermination of a deficiency or for refund of franchise tax

on a business corporation under Art icle 9-A of the Tax law for the years 7968,

1969  and  1970  (F i l e  No .  16781) .

A formal hearing was held before Edward L. Johnson, Hearing Off icer, at

the off ices of the State Tax Commission, Building /19, State Campus, Albany, New

York 72227, on August 11, L977 at 1:15 P.M. Petit ioner appeared by Edgar B.

Trost, Assistant Control ler. The Audit Division appeared by Peter Crotty, Esq.

(Alexander  Weiss,  Esq. ,  o f  counsel ) .

ISST]E

Whether the notices of deficiency of franchise taxes due were timely

issued fo r  1968,  1969 and 1970.

FINDINGS OF FACT

1. Pet i t ioner,  The Maytag Company (rrMaytagrt) ,  t imely f i led franchise tax

reports (Form CT-3) for 1968, 7969 and 1970. The f inal  inquir ies on page 1 of

the CT-3 form were, "Has the Internal Revenue Service corrected any reported

taxable income?" and 'rHave Forms CT-3360 [Report of Change in Taxable Income by

U.S. Treasury Department]  been f i led?".  For 1968 pet i t ioner repl ied in the

negat ive. For 1969 and 1970 pet i t ioner answered both quest ions in the aff i rmative.
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2. Attached to and made a part of the New York State franchise tax

reports for 1968, 1969 and 1970, lyere copies of petit ioner's U. S. Corporation

Income Tax Returns (Form 1120).

3.  0n March 27,  L973,  af ter  audi t  o f  pet i t ioner 's  Federa l  corporat ion

incone tax returns for 19681 1959 and 7970, a Revenue Agentrs Report (RAR) was

issued by the Internal Revenue Service. Petitioner mailed a copy of the

Revenue Agent's Report to the Corporation Tax Bureau on Apri l  13, 7973.

4. 0n December 5, 7975, the Corporation Tax Bureau issued a statenent of

audit adjustrnent and notice of deficiency for 7968, 7969 and 1970 to petit ioner,

s tat ing:

"As noted on the attached Notice of Deficiency, this anount
wil l  become an assessment subject to col lection after 90
d a y s . . . . . f r

5. 0n February 27, 7976, pet i t ioner f i led a pet i t ion for redeterminat ion

of the franchise taxes al legedly due.

6. A f ie ld audit  report  of  the Corporat ion Tax Bureau, dated October 10,

1975 and submitted in evidence at the formal hearing, showed receipt fron Maytag

of the Federal  Revenue Agent 's Report  covering 7968, 1969 and 1970 on Apri l  17,

1973. The auditor recommended the issuance of a Not ice of Def ic iency. He

found addit ional f ranchise taxes due per the Federal  audit  as fol lows:

L968
7969
1970

i72,302.57
258.66

3 .92
rorAt $i2,56.15

7. Petit ioner is a corporation organized in Delaware on August 15, 7925.

Its home off ice is located in Newton, fowa, which is also the location of al l

but one of i ts factories. Petit ioner manufactures and distr ibutes household

appliances and repair parts. I t  is quali f ied to do business in 42 states.

Petit ioner naintains a branch sales off ice in Wil l iston Park, New

had about 25 ernployees in New York State during the period under
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review, among them a number of resident salesmen who called on retail dealers

in New York State. Pet i t ioner also maintained inventor ies of household appl iances

in publ ic warehouses in four ci t ies in this State.

8. The Audit Division contended: a) that the submission of the Revenue

Agentrs Report  did not const i tute a'rreport f i  under sect ion f083(c)(3) of the

Tax Lawl and b) that such submission $as, however, a "self-assessnentil and

accordingly the two-year statute of l imitat ions set forth in sect ion 1083(c)(3)

did not apply.

coNctusroNs 0F tAI,r

A. That petit ionerrs f i l ing of the Revenue Agent's Report did not constitute

the f i l ing of a report as required by section 211, subdivision (3) of the Tax

Law.

Where the anount of taxable income as reported by the corporate

taxpayer to the Internal Revenue Service has been changed or corrected by the

Service, the taxpayer is required to report such changed or corrected taxable

income to the Tax Commission within 90 days after the final determination of

the change or correction; further, the taxpayer nust concede the accuracy of

the determination or state wherein i t  is erroneous. Section 211.3. Former

regulation section 5.10(a) provided in pert inent part, I 'Reports are required to

be made on forms prescribed by the State Tax Cornrnission... There is no special

form for report ing changes in Federal taxable income...r ' .  When the cited

regulation $tas promulgated by the Comrnission on March 14, 1962, Form CT-3360,

Report of Change in Taxable Income by U.S. Treasury Department, was not in

existence. However, the form was available during the years in question, and

petitioner knew of its availability, as clearly ghown by its answers to the

inquir ies on its franchise tax reports ( l ' inding of Fact "1").
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Consequent ly,  an assessment ar is ing from the federal

made a t  any  t ine .  Sec t ion  1083(c) (1 ) (A) .

changes could be

B. That assuming arguendo that petitionerts submission of the Revenue

Agent 's Report  const i tuted a suff ic ient f i l ing under sect ion zLL.3, the def ic ien-

cies were stil l not time-barred. Where a taxpayer files a report or amended

return as required by sect ion 211.3, with respect to atr  increase in federal

taxable income or federal  tax, or with respect to a change or correct ion or

renegotiation, or computation or recomputation of tax, which is treated in the

same manner as i f  i t  r ,eere a def ic iency for federal  tax purposes, tr the assessnent

(if not deemed to have been made upon the fil ing of the report or amended

return) may be made at any time within two years after such report or ameoded

re turn  was f i led ' r .  Sec t ion  1083(c) (3 ) .  Pe t i t ioner ,  by  i t s  concess ion  o f  the

accuracy of the federal changes (petitioner failed to state wherein such

changes Idere erroneous),  sel f-assessed the franchise tax def ic iency which

resulted from such changes. The assessment was accordingly deened nade on the

date of f i l ing the report  and was t inely notwithstanding sect ion f083(c)(3).

S e c t i o n  1 0 8 2 ( a ) .

C. That the port ion of

the issue of the t imel iness

DATED: Albany, New York

MAR 0 4 1983

the petition of The Maytag Conpany, which raised

of the def ic iencies, is hereby denied.
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