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DAIrE FUNDINO C'ORPORATION t
t

for redetermLnatLon of defJ.cLencles r
of franehlge tar under Artlele 9-A of I
the tax lar for 1969 and 1970r r

a
a

Dale FundLng CorporatLon havLng flled a petltlon for

redetermlnatlon of defJ.cJ.encl.es of franchl.se tar under Artl.cle

9-A of the tan law for 1969 and 1970 and a hearLng havlng been

held ln connectLon therewl,th at the offlce of tha Sttte fati

Cormiaeion, 80 centre Street, $[err York Clty, at whlch hearlng

Bernard lfaldr Eaq. r of Counsel for the taxpayer appeared pcraonai.ly

and tegtLfled, and the record having been duly examl.ned and

conridered by the State fax ConrnLraLon,

It ta hereby foundr

(1) Combined returng ltere ftled on behalf of Boro

fnveatLng Co4roration and J.tg wholly-owned gubeldl.aryr Dale

Fundtng Corporatlon, without reeeiving prLor permLrton. After

coreapondencer the Corporatlon Tar Bureau dcnled pernlsrton to

f,tLe on r cotubi.ned baqle and statenentr of audLt adJuotnent datad

Auguat 15r L972 wer€ lssuedt agaLnst Dale Fund!.ng Corporttion ae

f,ollowr r

1969 1970

Entlrc net income
lan at 7%
Palment wtth form C'[-5
llrtr defLclancy
fnterect Co 8/15/72
Addtt!.onal charge
Total anount due

971r  375 .66
4,  gg5.  30

700.  o0
41  296 .30

5  15 .  56
L.492.22
6r294 .08

$82 r  819.42
s .797.3 t6

100.00
51697.36

341.84
L.623.75
7 .662.95

NotLces of defl,ci.ency were Laaued on October 16r L972.

Eoro Investlng Corporation sustalned lossel for 1969 and 1970 and

lte tan for each year was baged on capltal. Crcdltg were eonputed

for Eoro tnvertLng Corporat.ion for thoae two yeara which rrerG
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aPplled againrt the tanes due from DaLe Fund Corporation.

(2) Boro Invest:Lng Corporat,ion was organized irt

Ntr York on l,tarch 291 1954 and war engaged ln the bucl.ners of

buylng and selling rerldenLJ.a1 homee Ln Brook1yn, N. Y. UPon

rale of mort of, the real errtate J.t took back aecond mortgagel.

In 1965 the of,fleers of the eorgroration felt that the outlook

fsr the real estate and gecond mortgage market wal beeoning

unfavorable, and decLded to beeome an F.H.A. (Federal Hourlng

tdnlnlstrati,on) lendlng in*t ltut,lon. ttortgagcs wouLd thus bc

Lneured by the F.H.A. and r:ould be more readlly sold to bankl.

The f.H.l. refused to lj,cense Boro Investlng eorporatlon becluee

It dtd not have aecept,able assets (aeceptable agsete meant a

llnlted pereentage of ageets Ln geeond mortgages and real estate).

Dale Fundlng Corporabion was organLzed ar a ntrolly-owned subeldiary

wlth 9150r000.00 capital and acceptable asrots (cash, f lrgt

mortgageg and a llnLted amount of geeond nortgagec and reaL

ettate). lFhe P.t[.A. granted a lLcenge to Dale Funding Corporttion.

(31 Seetton 211.,4 of Artlele 9-A of the ta:c law

reldg ln partr

oln bht discretlon of the ta:r eonunLclr.on, any
ta:tFayer, whLeh owna or eontrols elther dLrectly
or Lndlrectly subctanttally all the caplbal gtock
of one or more other eorporatfonc . . . nay be
required or perml,tted to make t report on a conblned
baaLa coverlng any euch other corporttion . . .'

Tho State Tax eommissLon hereby

DECIDES T

(A) Dale FundLng eorportLion and Boro Invertl,ng

eorporat&ou arG engrged i.n thalr own respectl.ve operatlonsr the

rerulta of whLeh are notre properly reflected on an tndlvldual

barLr. CombLned ret,urnt ar€ not permitted merely to allow. onc
\

corlrorati.on to offaet J"tg entLre net i.ncome by the lorl of 
ia

related corporrt!.on. tlhe lorcec lncured by Boro tnveetl.nd",Co"lto"atLon

ars not a result of lts lntercompany tranractl,ona wlth Dalc qundlng

erelnoratlon, but are due to Lta wn operationl. I t  l r  : - the pol icy

{
i
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of thc !!rx eomirsLon not to per:rnlt or rcquirc I eonbLned roturn

wherc taratLon on an lndlvldual barla produccr a Bor. propcr trtl

rc lu l t .

(B) lhr noticel of dcfLcl.cncy coverlng the rtrtGnont,t

of aud{t adJurtnent lndl.eated in (f} above are affLrmed al to thc

mount of t$tr wtth interert to date of palment pur.uant to

Soetl.on 1084 of the t,lx law. !!hc addLtlonal chrrge for caeh yrar

1r crnecllod lLnee the latc flllng of the prop€r lndlvldurl rcportr

on forn gf-3 war due to rcalonrblo crulc end not to rtllful ncgltct.

Datedr llbany, ltew york

thtr  2oth Day of  June L974-


