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TO:

FROM:

SUBJECT:

C-r"-,":.,
BUREAU OF LAW

MEMORANDUM '(.t.. '.:,a,' 
b-.

GEd,ml.oncrf l&rplgrr *reduf,f rn{ Sonlon

B, t' &nt, 6ounrct

frf$f asgtsHl fiil$, tnnt rqmt

"," 4,-,

firr [muo ln th!.r urttm 1r rhcthGr or not tlr.
trxseyrr h;il a rc8ular Dtrsr af brulnmr outfldc of
ilcr lork 8tltc.

llrc SrvLc;rr trhe. tl l,n tlro bull'mm of StoLr-
Oaltng tlrrgprt*tf ifil,eh 6t ranuf,rcturrd-by r-eoqnqy ln
frrurr}fvtnl,G. lhc taq4ytf nrr.ntr|nrr no lnvrntorlrr of ttr
mrehinfilli. Itl cxrcttivc offiloo 11 loeated ln lrr tort $trttr.
tronnttron, dlXrtt{hutlon rnd rclcr rrt don . by r jnrtn.rrhlp Xs
Sormretlaut. !!rr tr4ryff rl rgrGarnt rl,ttl tlrr 0onrrretlcut
Daftncrrlrlgl 0. L. lrrrfnrn I Oo.r provlCcrt

ttntf,!illG$mp lsrmf to krrp crrd mLntrln rt ltr
fln ctrFGnte Gn sff,lec ln GonnoctL€Etr !n thr mEr
of XtBl ffifi[ElEr rt a locrtlon trtlrfactory to
t$t ffigfglfrr ane to qmXov ln ael.d offlol rt
leut onc glrl or otlrcr oqlloycc dtrrt"ng thc
houn of, grOO A.I. to SIOO P.I. on rrtlcilltrrrl
rhs rh*tl. ut|.ntntn arfd bookr rnd rreorilr 1n r
lrnntr mtlrfactoty to ilIlf, UliV][6tE.
ntilffiilm rgrctt to nr,lrr rcihlff rrlttrn rtlnrtr
to tttf HfffS$F frtlff*atory to tlrr Fnrldont -af
frnS lUUfEffi, eonlrlng tJrc lettvtttu of tl#lEillm
*nd ru+h oowrnrr rffeirr rf ar&t bl mgulrrd to Xr.P
f,ItS il8vtglfr- firXfy $rfEmcd of FllElttfiffir I actlvlttil
rn hsh*tf, of Ut[S H$fi€m*
stAfflrHlsffip ngroc* to h;ry rnd nrtntrtn ln brhrlf of
nm Sfffig$r trlcr reeordlr Burahertng tlrsordr md
hookr of acc6unt rt tht effi.cb l,n Conncett'outp to
cf,frqt tlrr collGstf.on of noeountl sretlvlbb; to
dryort t Sl* firn6r aollistcd ln bGhdtf sf lIlI 3ilqlel|
prirytfy [n r brnh C*t*gnttcd by ilInn UlTtCtl, n

![rr trmilrGr eontcndr{ thlt ft 6;fnl;ilnrd * rtllltrs
offAcr |t1 $onnictteut but, netit no rent outrldr of trrr fsrt.
tb; t*xp*ycrt* ntlrG appctfl sn tlrr dsor of !!l lplf!^ooetryltrrd
by thr llonnostlcut nr*ncrrhtg rnd rlro on tlrl !'utfiltlB
dirretor':r. lkri prultdant of thc trrDril;rl rho llvrl in
Connrctl,iutr rrtrLtr tlrt offLcf of tlrl $onnmtlEut nrtnrrrhtn
oeculonelly.
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It 1r thc aptrtl.on of tJrc hearlng offlccr thr,t ths
taxpcgr*r {ocr not lra,rrr * rsutar B}nee- of, burlncgr outttdr
of th* Strh.

80 HfOnR 4.f(Ul provlder tlret a eor?ontlon 1r
ontltleal ts *Il.oc*tc p*rt of t tr buclnrsr Lncouo a,rul cegltrl.
outetdr far Terk only tf lt hrt a regular placc of burlnor
oqtr!.dr of tlro ttatc, SEhrrnlec, lOOf of ltr bwlnrrr lncoar
and arpltal nuet bc allosrtod to f,er Yorlr.

l*rc taru nregulsr placr of burtngrtn 1r drtlncC tn
SO ffsm t,tf{u} cr-raqtr1 bona fldt off,lec (otlrcr thrn r
rtrtutory officc)r fretoryr rrratroure or otlror rproc Srtch
tr rcgularty urcd by tlrc t*4pfr;rcr tn carrylng en Ltr buri,-
ne l3" .

tr rn tn rgmrunt rlth tha ftrndtng sf tbr hcrLlg
offl,car thit tha trrrptycr dla! not havt a mguLar pLrcr of,
burtntrr outrtdc of tar York ft*tc end eccordlnglyr tt tr
not antl,tlrd to a buelnmr alloeattoR. lhanere dml6nrtlon
sf thr offtcc Ef tfic eonnretteut pertnorrhLp rg thr offl,ca
of, tlrc trrprgrm docr not comtltutr a bona flilr ofif,!,ci.

sorrnicr

Fl*r* .tgn tfircr cogLol of, tlrc dctclulnrtt sr rni
raturn tha cntlrr f,llrr togathcr rlth tueh rlEnrd eoptrm1
to ttrc lrr ilnroclr for furtlrm dl"nBonl,tlon.

E. H.  BEST

FltF lrc
Inor. _0f 7l,i"\

l\rty S, 19Sf

)  -  ^  s  -L- t



SSArE S trIw gonn

rH8 Srilm aAx coNtIgSIoH

tn the tlatter of, the $ryllcatlsr

of

frnF, DmncEF. ry. lf,Eil.:rqflf,l
For rgvlelon or refinrd of, frandtl,re
ta* cgrosaed w&r erH.clo 9.{r of
the Tars Xml for tho lxlvllc'ge :irsargtd€d Mber 3L 1961.

lLre Devleegllnc. (lfErt lorkl, tlre taxlgy€r herelnr

havlng ftl€rl applleatl,or f,or revLel,sr or reftrnd for tlre

BrLvLlege yesr erdad Decmber 3lr f963 under Asttcle 9qA

of the !!arr lawr lnd a lraarlng havlng b€en held ln eannectlan

therewl8t ats ttro offLce of t*re Stats Eax Gsmieelqr ln Few

Yorlc Gity sr June 14r 1966 before tdur it. Ganevtdtr Aoarl'ng

off,icerr at, rdhtcfi hearLnE A. 8. Glnl, taoasurer of tlre

trurln1mrr a[rpaared trnreuralty and taEtl,fted, togtsther vrLctt

theman IleLlorr certlfled prbllc aseaurtantr and the necord

having ba€n duly examtnod and cqrElderod bry t&e State aars

Cmiesl,onr

trt le hsrl.eb1l fnrrrdr

tfl |[hat t:lte tanqleyer rtas i,ncorporatst under tlre

faws of Serp York State sr Dsomber 3Br 195O1

|ll That, tg f,t l,od a reXnrt for tlre calsrdar year

1963 allocattng 3l.OlW of i,te h$ttneas lneqtr€ to Sew Iorkr

(31 Ehet sr tlra baal,E of, fuifomst!.on suhlitted.

$r.g ts:( r{,ao r€e€qEnrted alloeattng all buelnssg i.nccle to

Ssrrr lforkr 8.o follursr

Dqilpffffi f6sf gtdsg Paceqh?r 11. 19,61

&relnars tnm
&utnem *llocetlct Serssrtags
Hm tork tnse
f,atE of, f[a*
|[ax

f30rO{ll.@roor
30roilx.@

5b
0 L651.16
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(.{} 'fhac t?re tax rrr6a r€cfirltuEed sr lebnrarll 12,

1965 and agrylLcatiur for revlel.on or rqf,und wae flled an

llaru g, L9651

(51 'lftrat the ta:rgnyer lB enEng€d in ttm langl-

neraE nf, eelling ErermoetatE ubteh are manufirctured bry a

eamlnny tn Dannsylvnnlar thet iL alaintaLna no invantorlesl

ttrnt Lts er<eicutivo offl,sa ie toeated ln sftt Yost'r ehEt

ib has an asrre@nt wl,ttr the trnrtnerehlp of C. L. HarrL.mrn

& Co. riher@r paLd Enrtnoreilrlp, in rettrsn for cmleeidrlr

nanagso tlre af,falrE of tlre tarqralmrl etrctr ae sellLngr Pllt-

ehnsLnEr btlltng and mal,ntatntng tlre bocfice and recorder

exe€Bt f,or the general lladgprr thst eudl aetlvlttea ara

carrl,ed cr by the Fartnerstrip frm En off,lcE lt maLntal'na

at lta fi*n €lE[tens6 loeat€d at 167 garkerdardtng Plasar

WeetXprtr Caurqctlcut,r tttat tha totsl prmes.le of the

ealse tre deXlostt€d W tlre pnrtnershtp dtreetly bV rmtl

to tlro eredlt of tlre taxpa:rcr ln e bank ln Dfebt tork Gityl

(6t strat st$pgra$raph 4 of subdl.vt atsr 3 (al of

eectisr 2lO of AaBicle 9rA of, the ![ax tau expresely pro-

vldes tltat nlf th6 talryayer dose not lrane a ragular plece

of txrginssa trutsldo the atatgr ottrer than e etatutotl

of,fi.cer ttre btrsl,neeg allocatlan lnrcentaqn thall be sro

hundred petr e6ntf r

{?t lllhat ths tarm oregular plnce of tnrel'tr€scr

iE def{nsd !n eaetLan 4.11 {b} of [}ro er}|ng of tlre Stals

tax GmlesLon dat€d llerc?r l5r 1962 as iany hnge ffde

offLce (other Q|ran a atatutor? offleet, factotT, wardt6lteer

or ottrer sfnc'6 rdrl,eh tE regrrlarly uoed bry tba taxppr tn

carrylng *r its bu6l,neas. I
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ttpan the foregotng f,tndtngro and upcr all of

the evidgneg Err€seRtedf lt t e herebv

DSIES!|II{8Dr

0n) [hat fhe off,lo at 16? Farlcer-fialttlng

Plaaar ?feetgrortn Cmnctlenrbr te tbe offi.ce of the

partnerehtp of C. L. Harrlnan & Co. r and not th€

nffl.ce of the tau1laliftart

(Sl lllhstr accoedlngly, tfie tarrXnlmr doeg not

hnve a rogrular Blaca of Inrrslness flitglde tfett Yorkr

tcf Ttrat tlro tan ee set forth tn ltqr (31

abov€ !s afflrmsd Ba agacrsaedr

(D, lltrat ttre af,oresald tax does not include

talreo or otlrer etrarEpa rfiX.sh ans not legatLy dua.

DBt€d at llbany' NErf Yoc'lc

thia l0th day of August 1967.

/d

mnB $rAn8 nAx ccougSl0[

,dpqFFrl H? +IURFHY. ,,-,
cil*lls6loNrR

JAIIES R. MrcDUFF

WALTER l,lACtYt{ @tlON -
cfiefltsSIot{8R

/d

/d


