
STATE OF NEW YORK 

STATE TAX 

In the Matter of the Petition 

of 

WALTER R. BUCHS 

for Revision of a Determination or for Refund : 
of Sales and Use Taxes under Articles 28 and 29 
of the Tax Law for the Period ended August 31, : 
1983. 

Petitioner, Walter R. Buchs, Site No. 470, 1661 Old Country Road, Riverhead, 

New York 11901, filed a petition for revision of a determination or for refund 

of sales and use taxes under Articles 28 and 29 of the Tax Law for the period 

ended August 31, 1983 (File No. 63544). 

On October 22, 1986, petitioner waived his right to a hearing and requested 

that a decision be rendered based on the entire record contained in the file. 

After due consideration, the State Tax renders the following decision. 

ISSUE 

Whether the installation of a central air conditioning unit in a manufactured 

home constitutes a capital improvement to real property. 

FINDINGS OF FACT 

1. On or about August 11, 1983, petitioner, Walter R. 

Buchs paid Stark $2,100.00 for the appliance and its installation. 

sales tax on this purchase of $152.25. 

2. Mr. Buchs filed an Application for Credit or Refund of State and Local 

Sales or Use Tax on January 24, 1985 in the amount of $152.25. 

the refund claim was Yr. assertion that the installation of the central 

air conditioning unit was a capital improvement. 

DECISION 
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He paid 
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3 .  The Audit Division denied Mr. claim for refund, by letter dated 

June 12, 1985. The letter contained the following explanation of the Audit 

Division's determination: 

"When a mobile home is located on land which you are 
leasing from a trailer park the home is not considered to 
be permanently installed. Any improvements to such home 
will be treated under the tax law as purchases of tangible 
personal property and not capital improvements." 

4 .  Mr. Buchs describes his dwelling as a "manufactured home". The 

property on which the building sits also supports walkways, a patio, a driveway 

and a deck. The building is connected to the local municipal water pipes. It 

its own in-ground cesspool and fuel tank, The property is rented from 

Stark. 

CONCLUSIONS OF LAW 

A. That receipts from the sale of tangible personal property s o l d  by a 

contractor, subcontractor or repairman to a person for whom he is adding to, 

o r  real property, property or land by a capital improvement are 

from the sales tax imposed by Section of the Tax Law (Tax Law 

1115 Section of the Tax Law defines a capital improvement as: 

addition or alteration to real property which: 

Substantially adds to the value of the real 
property, or appreciably prolongs the useful life of the 
real property; and 

Becomes part of the real property or is permanently 
affixed to the real property removal would cause 
material damage to the property or article itself; and 

Is intended to become a permanent installation." 

B. That a mobile home does not constitute a capital improvement to real 

property, regardless of the nature of its installation (Tax Law 

The defines a mobile home, in part, as a ''structure which is: (A) A 

type of manufactured housing; and (B) Not self-propelled; and Transportable 

in one or more sections and (D) Built on a permanent chassis, comprised of 
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frame and wheels. ..; and (E) Designed 
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is s u s t a i n e d .  
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