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such hearing is upon petitioner. The original notice of determination was

issued November 20, 1980 and, pursuant to section 1138(a)(l), an application

for a hearing should have been filed by February 20, 1981. The first written
comuunication which could be construed as such an application was petitioner's
letter of February 26, 1981 which was sent beyond the last date for filing a
petition. It is unfortunate that petitioner may have received any misinformation
regarding appeal rights, however, this Commission is not bound by misinterpre-
tations of the law by Department of Taxation and Finance employees, Certainly;
no Audit Division employee has the authority to orally extend the time period
specified by law for filing an application for hearing. It should also be noted
that neither of the written communications discussed in Finding of Fact "4" can

be interpreted as extending the application date; they merely advised petitioner

of ways to determine what appellate rights she had available, Petitioner's
application for a heari g was, therefore, untimely.

B. That in view of the foregoing, it is unnecessary to rule on the second
issue raised by petitioner.

C. That the petition of Connie's Delicatessen is denied and the Notice of
Determination and Demand for Payment of Sales and Use Taxes Duye issued November 20,
1980, as.revised, is sustained.
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