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1138(a) (1) of the Tax Law provides, in pertinent part, as
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-3-

B. That ﬁhe evidence in the instant matter demonstrates that éhe petition
for redetermination was filed on or about November 27, 1984. There is nothing
in the record to show that the petition was mailed on a date other than November 27,
1984 nor is there any evidence to show that the petition was received beyond the
statutory 90 day period for the filing of a petition. Since the Notice of
Determination and Demand for Payment of Sales and Use Taxes Due was dated

September 20, 1984, the petition filing date of November 27, 1984 falls within

the 90 day period. See Matter of the Petition of Carolyn Compton, State Tax

Comm., February 18, 1986.

C. That the petition of Reidy's Cafe, Inc. is found to have been timely
filed and the matter is to be returned to the Tax Appeals Bureau for further
proceedings not inconsistent herewith.
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