STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
of

BEST BUS QOMPANY, INC. DECISION
and BESTWAY, INC. :

for Revision of a Determination or for Refund
of Bales and Use Taxes under Articles 28 and 29
of the Tax Law for the Period June 1, 1966
through August 31, 1983.

Petitioners, Best Bus Company, Inc. and Bestway, Inc., P.O. Box 514,
Wheatley Heights, New York 11798, filed a petition for revision of a determina-
tion or for refund of kales and use taxes under Articles 28 and 29 of the Tax
Law for the period Jume 1, 1966 through August 31, 1983 (File No. 47771).

A hearing was held before Frank A. Landers, Hearing Officer, at the
offices of the State Tax Commission, Two World Trade Center, New York, New
York, on January 14, 1986 at 1:15 P.M. Petitioners appeared by Arthur Riber,
Esq. The Audit Division appeared by John P. Dugan, Esq. (Mark F. Volk, Esq.,
of counsel).

ISSUES

I. Whether petitjoners are liable for use tax on purchases of gasoline
and other expenses used in the operation of school buses.

II. 1If so, whether penalty and interest in excess of the statutory minimum
should be waived.

FINDINGS OF FACT

1. On October 17, 1983, the Audit Division, as the result of an audit,
issued to petitioner Best Bus Company, Inc. ("Best Bus") three notices of

determination and demand for payment of sales and use taxes due as follows:
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At the hearing held herein, petitioners' represen-—
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CONCLUSIONS OF LAW
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