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FINDINGS OF FACT

83, the Audit Division issued two notices of determination
of sales and use taxes due ("notices") to petitioners
leen Costanza d/b/a Costanza Service Station. One notice

December 1, 1978 through November 30, 1981 and assessed

ue of $4,243.03, plus interest of $1,365.38, for a total
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due of $5,608.41. The second notice included the period December 1, 1981
through August 31, 1982 and assessed additional sales tax due of'$1,031.03,
plus interest of $118.01, for a total due of $1,149.04.

2. A consent extending the period of limitation for assessment of sales
and use taxes due was executed by Robert Costanza. Said consent was for the
period December 1, 1978 through February 28, 1980 and permitted the assessment
of any sales and use taxes due for these periods to be made on or before
June 20, 1983.

3. During the period at issue, petitioners owned and operated a service
station and automotive repair shop. Petitioner's books and records were inadequate
since there was no record of exempt sales, no breakdown of sales by category and
purchases per books could not be reconciled with purchases reported on Federal
income tax returns.

4, Since petitioner's books and records were inadequate, the Aqdit
Division resorted to the use of a purchase markup test to verify the accuracy
of reported taxable sales. Audited taxable sales totaling $794,247.98 were

comprised of the following items:

Audited taxable gas sales $598,517.43
Audited taxagble parts sales 161,447.29
Audited taxable tire and battery sales 19,168.15
Audited taxable anti freeze sales 373.50
Audited taxable oil sales 14,741.61
Total audited taxable sales $794,247.98

Audited taxable salés of $794,247.98 were compared to reported taxable
sales of $719,510.00 to arrive at additional taxable sales of $74,737.98,
5. From the beginning of the audit period until July 31, 1981, petitioner
sold gasoline by the gallon. Effective August 1, 1981, petitioner converted
from gallons to liters. In computing audited taxable gas sales, the Audit

Division determined an average gross profit of 5.9505 cents per gallon for the
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CONCLUSIONS OF LAW
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s slip, invoice, receipt or statement.
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