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FINDINGS OF FACT

1. On March 20, 1983, the Audit Division issued a Notice of Determination
and Demand for Payment of Sales and Use Taxes Due to petitioner Huldan Odemis
as president of K & E Service Station, Inc. Said notice, which encompassed the
period December 1, 1979 through January 31, 1982, determined additional sales
tax due of $126,771.22, plus penalty of $30,494.28 and interest of $35,682.45,
for a total amouat due of $192,947.95, The notice also contained the following
explanation:

"You are personally liable as officer of K & E Service Station, Inc.

under Sections 1131(1) and 1133 of the Tax Law for the following

taxes determined to be due in accordance with Section 1138(a) of the

Tax Law,"

2. At some unknown date the sales and use tax returns filed by K & E
Service Station, Inc. (hereinafter "K & E") were selected by the Audit Division
for examination. On July 16, 1982, an auditor from the White Plains District
Office visited the business premises of K & E at 190 Aqueduct Road, Greenburg,
New Ydrk. Upon his arrival at the gas station, the auditor was informed that
K & E no longer leased and/or operated said station. The auditor thereafter
examined the new vendor's Certificate of Authority, which was validated effective
February 2, 1982,

3. Upon his return to the White Plains District Office, the auditor
searched through office records and located the Certificate of Registration
filed by K & E. The Certificate of Registration indicated that Huldan Odemis
was president of K & E, Mrs. Odemis was the only officer listed on the Certificate
and, furthermore, there were no signatures contained on said Certificate.

4. The auditor next sent a letter to Mrs. Odemis, however, it was returned

as undeliverable. The auditor was never furnished, and therefore did not

examine, the books and records of K & E and, since he was unable to contact




Mrs, Odemis, he never

as president of K & E
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discussed with petitioner her duties and responsibilities

The sole basis for the issuance of an assessment

against petitioner individually is the fact that she was listed ag president of

K & E on the Certificate of Registration (see Finding of Fact "3", supra).
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A.D.2d 655). TFurthermore, the record is devoid of any evidence to show the
date that K & E ceased its business operations, Accordingly, it was proper for
the Audit Division to estimate the number of gallons of gasoline purchased and
sold by K & E for the period November 1, 1981 through January 31, 1982,

E. That the petition of Huldan Odemis, president of K & E Service Station,
Inc., is denied in its entirety and the Notice of Determination and Demand for
Payment of Sales and Use Taxes Due dated March 20, 1983 is sustained, together

with such additional penalty and interest as may be lawfully due and owing.

DATED: Albany, New York STATE TAX COMMISSION
- » YLD ( 254.
SEP 1 5 ]986 PRESIDENT
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