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FINDINGS OF FACT

anderlust, Inc., was incorporated in the State of Delaware
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CONCLUSIONS OF LAW

A, That the sales tax is a "destination tax"; that is, the point of

delivery or point at which possession is transferred by the vendor to the
purchaser or designee controls both the tax incident and the tax rate [20 NYCRR

525.2(a)(3)].
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the vessel transferred possession to petitioner outside

Accordingly, the transaction was not subject to the tax

imposed under section (1105(a) of the Tax Law.

B. That section (1101(b)(7) of the Tax Law defines the term "use" as the
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thereof and includes, but is not limited to the receiving, storage or any

keeping or retention for any length of time.

Section 1118(2) of the Tax Law provides an exemption from the imposition
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nonresident of this state... A person while engaged in any manner in carrying

on in this state any employment, trade, business or profession, shall not be

deemed a nonresident with respect to the use in this state of property in such

employment, trade, business or profession.”

C. That a corporation is comsidered to be engaged in "carrying on a
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