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STATE OF NEW YORK . : *
| ,

STATE TAX COMMISSION

In the Matter of the Petition

of :

BEN HUR GRAND LODGE & GRAND ENCAMPMENT :
OF| THE INDEPENDENT UNITED ORDER OF DECISION

MEC ICS FRIENDLY SOQIETY IN AMERICA :

AND THE WEST INOIES, INC,

e

1

I
for Redetermination of Exempt Organization
Status under Articles 28 aq& 29 of the Tax Law. :

1Pet1tioner, Ben Hur Gnand Lodge & Grand Encampment of the Indepéndent
Unitéd Order of Mechanics Friendly Society in America and the West Indies,

Inc., 65 Putnam Avenue, Bropklyn, New York 11238, filed a petition for redeter-

mination of exempt organizaltion status under Articles 28 and 29 of the Tax Law
(File No. 43320).
A small claims hearing| was held before Judy M. Clark, Hearing Officer, at

the offices of the State Tag Commission, Two World Trade Center, New York, New

York, on September 15, 1983} at 1:15 P.M, Petitioner appeared by Cohen &
Tucke#, Bsqs. (Stephen PerlFtsh, Esq., of counsel). The Audit Divisibn appeared

by John P, Dugan, Esq. (Angelo Scopellito, Esq., of counsel).
i

i ISSUE

Whether petitioner is entitled to exemption from sales and use tax under

sectiTn 1116(a) (4) of the Sales and Use Tax Law.

} FINDINGS OF FACT |

i. On September 17, 1982, petitioner, Ben Hur Grand Lodge & Grand Encampment

Co i
of th#_Independent United Oﬁder of Mechanics Friendly Society in America and

| |
the West Indies, Inc. (hereinafter referred to as "Grand Lodge"), filed an
| j

| |
AppliQation for an Exempt Ofganization Certificate seeking exemption under
‘ |

T
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1
i_ A
section 1116(a) (4) of the kew York State Sales and Use Tax Law. On }tslapplica—
tion petitioner designated|the purpose for which it was formed as ch%ritable.
!

2. The Technical Seryices Bureau of the Department denied peti#ioner's
\

abpllcation for exemption By certified mail on January 17, 1983. Th# Bureau

dénigd the application on the ground that petitioner is primarily organized and
|
] ‘
operated. for fraternal purposes and that such purposes are not among}those
) | !

specified in the statute f¢r which sales tax exemption may be afford%d.

7

Peti#ioner received a Federal exemption under section 501(c) (10) of %he Internal

REveAue Code as a domestic |fraternal organization.

3. Petitioner has be¢n incorporated since August 13, 1919 withithe

félldwing objectives as indicated in its Certificate of Incorporatio#:

i 1: To promote the principles of friendship and brotherhood among its
members, and to ejercise control and oversight over the subordinate

lodges of the Indgpendent United Order of the Mechanics Friendly

Societies already |established in America and the West Indie?.
2: To establish, orggnize, institute, control, manage and regu‘ate
subordinate lodgeq and encampments of the Independent Unite
i Order of Mechanicq Friendly Society throughout the States and

i ‘Territories of thd United States and the West Indies.

3: To issue charters |and dispensations to subordinate lodges 1ignsti-
tuted and set up Hy this corporation, and to revoke and candel
the same for causq, as shall be provided in and regulated by its
by-laws.

!

4: To make, write, compile and promulgate a constitution, by=-1laws
and ritualistic works, as shall be determined and decided ugon by
the representativ from the several subordinate lodges assembled
in Grand Lodge Session or Session of Grand Encampment., |

5: To exercise such other powers of a similar character, as may not
be inconsistent with the Constitution and laws of the State lof
New York. ‘

4. Rules and By-Laws pf the Lodge adopted October 22, 1981 contain the

fdllowing objectives:




!
The Grand Lodge shall

its members are assis
necessary aid.

such Organizations or
of Friendship and Brof
to benefit the elderlj

i

5. Activities of the

fblldwing:
i
units under the Grand
religious church that

|
ib.) Mechanics Day Segvice and Banquet,
\

c¢.) Conferring of Prﬂ

d.) Visitation of Ch%
e.)

f.) Organizational m
fundraising and orien

Banquet and cerern

|

8.) Assistance to wi
ithe time of their dea
Elowers and house se
|

6. Petitioner maintai

friendship and brotherhood

charitable organization and

of Incorporation are merely

chari#able goal. Further,

or religious organization cprries out its activities as a fraternal b

association should not bar
tax e#emption.

i
During the year 19

Ben Hur Grand Lodge, $200.0

It will also insure Agsistance and Charitable Contributions to

r and youth in the community.

R R R RS
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i

govern and control all units that fall under

its jurisdiction; it $hall make sure that all widows and orphang of
fed, and that the old and infirm members get the
|

\

ny
Institutions. It shall promote the principles
herly Love, and inject programs and activities

: \
Grand Lodge include but are not limited to the

ia.) Anniversary religious services for each of the ten subordinate

Lodge. Each of these units has
they attend.

‘their own|
esthood degrees and banquet.,
pters and Lodges

ony conferring Rose Degrees on Sisters.

eting to discuss various issues

R including
ation of members. !

ws whose husbands were members of the Order at
Assistance is in the form of annual d nations,
ices where necessary.

ed that the objective of promoting principles of
|

ong its members is an attribute of a reﬂigious and

|
that the other objectives stated in the Certificate
|

incidental and a means to achieve the reﬂigious and

i
it was argued that the mere fact that a charitable

enefit

F and use
\

Bl, of the total expenditures of $1,755.001made by

it from qualifying for New York State sale

D constituted contributions made to outsid# charitable




|

nizations. .

orgar Upon disso

L
n

\
Granﬁ Lodge would pass to

4
9

diss#lution would pass to {

#ational head of the of
\

the

\
i
|
'A.  That section 1116¢

taxes any corporation or ag

reliéious, charitable or of
of Wﬁich‘inures to the beng
whicﬁ does not engage in pq
|
B. That 20 NYCRR 529,
Tax Lav §1116(a)(4) as foll
| "(2) In additio
organization must pro
exclusively for one or|

brganization fails to
pperational test, it i

\
C. That pursuant to 2

exclugively for one or more

"(a) 1imit the pu
exempt purposes; and

n§Fo the formal organization requirement, a

4y

ution, the assets of the individual units|under the

he Grand Lodge. The assets of the Grand

LLodge upon
he Council of the Independent Order of Mechanics,
der,

CONCLUSIONS OF LAW

a)(4) of the Tax Law exempts from sales and use

sociation organized and operated exclusiv?ly for

her purposes set forth, no part of the ne# earnings

fit of any private shareholder or individ#al and
|

oscribed legislative or political activities.
i
7(b) sets forth qualifications for exemption under

ows @

that it is both organized and operated
more of the purposes specified... If an

E T

D NYCRR 529.7(¢) (1) an organization is organized
i
exempt purposes only if its organizing dokuments:

eet either the organizational test or th
not exempt."

kposes of such organization to one or more
|
i
|

(b) do not expre
pther than as an insub
Which in themselves ar
yurposes.
|

! (ii) In no case w

‘xclusively for one or
zrganizing documents,

zreated are broader th
f the Tax Law. The f
rganization have been
Xempt purposes is not
he organizational tes
eet the organizationa
vidence that the memb
urtherance of one or

I

|
sly empower the organization to participate,
tantial part of its activities, in activities
not in furtherance of one or more exempt

!

11 an organization be considered to be organized
more exempt purposes, if, by the terms of its

he purposes for which such organization i?

n the purposes specified in section 1116(a)(4)
ct that the actual operations of such an }
exclusively in the furtherance of one or more
sufficient to permit the organization to meet

. S8imilarly, such an organization will n?t
test as a result of statements or other

rs thereof intend to operate only in the |

ore exempt purposes,"
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The operational test gnder 20 NYCRR 529.7(d)(2) relating solely| to activities

provides that "[a]n organitation will be regarded as 'operated exclusively' for
Emplish one

one ?r more exempt purposeg only if almost all of its activities acc
or m¢re exempt purposes specified in section 1116(a)(4) of the Tax Lhw... An
orgapization will not be s¢ regarded if more than an insubstantial part of its
‘ !
acti+itﬂes is not in furth¢rance of an exempt purpose."
‘ iD. . That although petitioner's activities largely encompass religious and
char£taﬁle aspects, petitioner is primarily organized and operated for fraternal
phrp%sesh such purposes not being among those specified under section 1116(a) (4)
ot the Tax Law,
iE.' That the petition|of Ben Hur Grand Lodge & Grand Encampment|of the
Inde?endent United Order of Mechaniecs Friendly Society in America and the West
Iﬁdiés, Inc. is denied.

\
DATED: Albany, New York STATE TAX COMMISSION
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