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was therefore not subject to sales tax.
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2, On October 26, 1982, the Audit Division denied petitioner's application

for refund. The letter of denial stated that:

"The transfeF of a motor vehicle from a company or a corporation
is a retail sale ﬁnd subject to sales tax in accordance with Section
1105(a) of the Tax Law, except: (Section 1101(b) (4) of the Tax Law).

1. When a mPtor vehicle is transferred as the result of
the distribution of property by a corporation to its stock-

holders as aLliquidating dividend.

2. When a motor vehicle is transferred as the result of the
distribution‘of property by a partmership to its partners in
whole or partial liquidation.

Since the transfer of the automobile does not meet the above
requirements, sales tax was due, and properly charged, on the fair

market value of the vehicle at the time of transfer."

3. The motor vehEcle in question was a 1982 Datsun originally purchased

from Empire State Datstn, Inc. on October 26, 1981, The invoice issued by Empire
State Datsun, Inc. indrcated that the motor vehicle was sold to "Gilbert Frank Corp.,
1412 Broadway, New York City, New York 10018". Kenneth D. Greenblatt, petitioner's
brother, paid for the motor vehicle in question via his personal check dated

October 26, 1981. Kenneth D. Greenblatt was President and sole shareholder of

Gilbert Frank Corp.

4. The aforementioned 1982 Datsun was purchased for a total cash price of

$12,330.56 less $2,000,00 allowed for the trade-in of a 1978 Pontiac. Petitioner

had use of the 1978 PoFtiac, although said vehicle was apparently registered to
Gilbert Framk Corp. T#e 1978 Pontiac had personalized license plates apparently

chosen by petitioner.

5. The 1982 Datsun was registered in the name of Gilbert Frank Corp.
6. In July, 1982, petitioner attempted to re-register the 1982 Datsum in
her own name. Petitioner submitted a Form ST-170.9, "Affidavit - Gift of Motor

Vehicle", signed by Ke%neth D. Greenblatt wherein he stated that the 1982

Datsun was transferred| to petitiomer for no consideration whatsoever. Audit
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CONCLUSIONS OF LAW

r vehicle in question was transferred to petitiomer via a

gift and was not a retail sale as defined in section 1101(b)(4) of the Tax Law.

Accordingly, petitione

the Tax Law.

r is not liable for the tax imposed by section 1105(a) of

B. That the Audit Division is directed to refund to petitioner sales tax

of $586,80 erroneously

paid on the motor vehicle in question, together with

such interest as may be lawfully due and payable.
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