STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition :

of

S0Q BROADCASTING CORP.,

formerly WSOQ, Inec. DECISION

for Revision of a Determination or for Refund
of Sales and Use Taxes under Articles 28 and
29 of the Tax Law for the Period June 1, 1979
through November 30, 1981.

Petitioner, S0Q Broadcasting Corp., formerly WSOQ, Inc., P.O, Box 20,
North Syracuse, New York 13212, filed a petition for revision of a determination
or for refund of sales and use taxes under Articles 28 and 29 of the Tax Law

for the period June 1, 1979 through November 30, 1981 (File No. 41177).

A small claims heapring was held before Daniel J. Ranalli, Hearing Officer,
at the offices of the State Tax Commission, Building 9, State Office Campus,
Albany, New York, on November 29, 1984 at 10:45 A.M., with additional evidence
to be submittei by December 28, 1984. Petitioner appeared by its president,
Dennis R. Israel. The| Audit Division appeared by John P, Dugan, Esq., (Patricia L.
Braumbaugh, Esq., of counsel).

ISSUE

Whether petitioner's purchase of a consulting service which included the
dubbing of music to tapes which were used at petitiomer's radio station was
subject to use tax.

FINDINGS OF FACT

1. On September 20, 1982, as the result of a field audit, the Audit
Division issued a Notice of Determination and Demand for Payment of Sales and

Use Taxes Due against WS0Q, Inc., the predecessor to petitioner S0Q Broadcasting
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Corp., in the amount of $4,778.47 plus interest of $1,113.77 for a total due of

$5,892.24 for the period Junme 1, 1979 through November 30, 1981. On or about

December 20, 1982, petitioner remitted payment of the tax and interest due.

Petitioner then filed |a petition requesting a refund of the tax and interest

paid.

2, At a pre-heariing conference, the Audit Division agreed to an allowance

for the tax assessed and paid on purchases which were delivered out of state;

as a result, the total

refund amount in issue 1s $3,646.14 plus interest.

3. Petitioner owns and operates radio stations WEZG-AM and WSCY-FM in the

Syracuse, New York areg. On audit, the Audit Division determined that petitioner's

purchase of a music copsulting service which included a supply of taped musical
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