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FINDINGS OF FACT

1982, as a result of a field audit, the Audit Division
ermination and ﬁemand for Payment of Sales and Use Taxes
, Co Marco Data Services, Inc., for the period June 1,
30, 1981 in the amount of $10,283.87, together with

for a total amount due of $12,878.71. The assessment
on purchases of keypunch services.

y its president, Jonathan Mack, executed three consents
£ limitation for assessment of sales and use taxes for

, 1978 through May 31, 1981 to December 20, 1982.

s engaged in the business of processing, updating and
sts and supplying mailing labels and reports to its

y of which were publishers of magazines and periodicals.
ceived data from its customers stored either on magnetic
rd copy. This data was then converted to a format that
titioner's computer system. The information maintained and
was the exclusive property of the customer. FPetitioner
If a contract was

under contracts with its customers.

ith all of its changes and modifications was returned to

al contract, petitioner updated the information, usually"
rly basis. Petitioner added new names, changed addresses,
e names and produced address renewal notices and credit

also produced circulation data reports and mailing
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Petitioner

ee for its services was set by contract.

|

m its customers based upon the total price charged under

rovided petitiomer with hard copy of the information to
file. Petitioner purchased keypunch services from indepen-
vert the hard copy to computer readable punch cards. Peti-
side contractors with blank punch cards. The punch cards
ter and the data contained thereon was transferred onto
his process was completed, the punch cards were destroyed.
not pay sales tax to the independent keypunch operators
ng the audit period, nor did the independent keypunchers

petitioner for the services rendered.

k the position that the keypunching services were purchased

for resale since the data on the punch cards was transferred to a magnetic tape

which was the property

of the customer. Petitioner claimed that the punch card

was merely the medium used to rearrange the data on the tape and that the cost for

such services was refle
¢collected. Petitioner
of keypunching services
from the customer on th

A.

That section 1

"...[T]here is her

(c¢) The recei
following services

cted in the charge to the customer on which sales tax was
further maintained that if tax was imposed on its purchases
s 1t would result in double taxation since tax was collected
g same services.

CONCLUSIONS OF LAW

105(c) (2) of the Tax Law provides, in pertinent part:

eby imposed and there shall be paid a tax...upon:

% % %

pts from every sale, except for resale of the

0
.




(2) Producing, fabricating, processing, printing or imprinting
tangible personal property, performed for a person who directly or
indirectly furnishes the tangible personal property, not purchased by
him for resale, upon which such services are performed."

B. That the independent keypunch operators were performing services under
section 1105(c) (2) of the Tax Law. However, the purchase of such services was

not for resale within the meaning and intent of section 1105(c) of the Tax Law.

The keypunch services were purchased by petitioner for use in providing to its

customers the servicesLset forth in Finding of Fact "3". Cf. Matter of Cut-Outs,

Ine, v, State Tax Commission, 85 A.D.2d 838 (3rd Dept. 1981),

C. That inasmuch as the services at issue are taxable under section
1105(c) (2) of the Tax Law, the fact that petitioner may pass the cost of such
taxation onto its customers is irrelevant., The provisions of the Tax Law
authorize the imposition of tax both upon the keypunch services and upon the
services petitiomer furnishes its customers.

D. That the petition of Co Marco Data Services, Inc. is denied and the
Notice of Determination and Demand for Payment of Sales and Use Taxes Due

issued August 27, 1982, is sustaimned.

DATED: Albany, New York STATE TAX COMMISSION
JUL 2 5198 ,ﬂi“,@gwa_ .
PRESIDENT
<
COMMISSION .






