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FINDINGS OF FACT

981, petitioner, Daniel J. Walters, purchased a 1974
ck for §12,750.00. At that time, petitioner was engaged
ss, He was not a registered motor vehicle dealer when
d, although sometime thereafter he did become a dealer.
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On November 16, 1981, petitioner filed an application for a refund of

the sales tax on the

3. On June 10,

asis that the truck was purchased by him as an investment.

982, the Audit Division denied petitioner's refund claim

on the grounds that a purchase for investment is a retail sale, as defined in

section 1101(b) (4) of |[the Tax Law.

4. Petitioner did not register, insure or use the truck between July 11,

1981 and November 16, 1981. Petitioner argued that he intended to resell the

truck for a profit.

CONCLUSIONS OF LAW

A. That the transaction in which petitioner purchased the 1974 International

dump truck constituted a retail sale within the meaning and intent of section

1101(b) (4) of the Tax Law and the receipts therefrom were taxable under section

1105(a) of the Tax Law. Petitioner did not prove that the truck was not used

by him during the period July 11, 1981 to November 16, 1981 and thus did not

show that it was purchased exclusively for resale. It is noted that at the

time of purchase he was not a registered motor vehicle dealer, but rather was

engaged in a trucking
B. That the peti
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