STATE OF NEW YORK

STATE TAX COMMISSION

of Salles and Use Taxes und
of the Tax Law for the Per
through May 31, 1981,

i

for zevision of a Determimnsjtion or for Refund :
EE

In the Matter of the Petition :
of :
CORAL DELICATESSEN & RFSTAURANT, INC, : DECISION

Articles 28 and 29
d September 1, 1978

\
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York4 New York 10021, filed

catessen & Restaurant, Inc., 1473 Second A

a petition for revision of a determinatig

réfunh of sales and use taxjes under Articles 28 and 29 of the Tax Law

period September 1, 1978 through May 31, 1981 (File No. 38192).
;

P small claims hearing

was held before Judy M. Clark, Hearing Of

the oﬁfices of the State Tag Commission, Two World Trade Center, New

York, on September 15, 1983

at 10:45 AM. with all briefs to be submi

October 12, 1983. PetitionLr appeared by M. J, Schutz, Esq. and Davi

CPA. | The Audit Division appeared by John P. Dugan, Esq. (Angelo Scop

Eéq.; of counsel),

for the audit period based
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FINDINGS OF FACT
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» 1981.
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show the sales tax collect
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nature of its president, Arnold Weisenfeld

1978 through February 28, 1979 to June 20
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pr the determination of an exact amount of
in that cash register tapes and guest chec
1981.
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use tax returns filed by t
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1981 &rom 9:30 a.m. to 4:1
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$918,
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accou

and 7

This resplted in a taxable sales percentage of 43.
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> 1981 the sandwich met sold by the pound (Gross sales of $2,46

d the taxable sales which it reported on
ing 75 percent of its total sales recorde
ercent to extract the sales tax included
ed an observation test on December 3 and
p.m. each day. The result of the observa
e two days observed of $2,466.00. Of tha
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(taxable sales of $1,066.51

|
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to 8:00 p.m., the auditor averaged the two days observed and divided

by thF number of hours obse

multiPlied by the number off

salesiper day were determinpd of $1,920.00, This was multiplied by t

dben For business in December, 1981 which resulted in gross sales of
|
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erined a taxable sales percentage of 68.9

divided by $1,548.00 gross sales).

frved to determine average hourly sales., T

hours open for business each day and aver

percent

In order to determine pales made for the hours not observed from 4:15 p.m.

the result
his was
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he 30 days
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gfos# sales reported, The
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period of $36,660.00 based
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of $1,219,025.00 during th

were determined of $839,980
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$175,
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and ober and undercollectiﬂns of sales tax of $234.87. These items,
o
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870,00 and tax due thqreon of $14,069.60,.

. This was done in order to make a compar

uditor determined gross sales at the Dece
. Petitioner reported gross sales during
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ing gross sales of 41,9 percent, Petition
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P. That the petition

!
to the extent indicated in

direqted to accordingly modfify the Notice of Determination and Demand
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DATEq: A}bany, New York
JUL 311984
.

Pf Coral Delicatessen & Restaurant, Inc, i

s granted

honclusion "C" above; that the Audit Division is

d, the petition is in| all other respects denied.
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