STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
of

PAOLANGELI CONTRACTORS, INC. DECISION

for Revision of a Determination or for Refund

of Sales and Use Taxes under Articles 28 and 29 :
of the Tax Law for the | Period September 1, 1978
through May 31, 1981. :

Petitioner, Paolangeli Contractors, Inc., 129 West Fall Street, Ithaca, New
York 14850, filed a petition for revision of a determination or for refund of
sales and use taxes under Articles 28 and 29 of the Tax Law for the period
September 1, 1978 through May 31, 1981 (File No. 37940).

A small claims hearing was held before Arthur Johnson, Hearing Officer, at
the offices of the State Tax Commission, 164 Hawley Street, Binghamton, New
York, on December 20, 1984 at 10:45 A.M., with all briefs to be submitted by
March 1, 1985. Petitioner appeared by Edward A. Mazza, Esq. The Audit Division
appeared by John P. Dugan, Esq. (James Della Porta, Esq., of counsel).

ISSUES

I, Whether the rental of equipment to a corporation by a corporate officer
1s subject to sales and use taxes.

II. Whether petitioner was legally dissolved prior to the issuance of a
notice of additional taxes due; and, if so,
III. Whether such notice was invalid.

FINDINGS OF FACT

1. Petitioner, Paolangeli Contractors, Inc., was a general contractor

engaged primarily in masonry construction.
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CONCLUSIONS OF LAW
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available against the corporation for any right or claim existing or any
liability incurred before such dissolution.

C. That the peti ion of Paolangeli Contractors, Inc. is denied and the
Notice of Determination and Demand for Payment of Sales and Use Taxes Due

issued December 20, 1981 is sustained.
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