STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

G.S.B. ENTQRPRISES CORP. DECISION

for Revision of a Det%rmination or for Refund
of Sales and Use Taxes under Articles 28 and 29 :
of the Tax Law for thé Period September 1, 1975

through November 30, 1976. :

\
|
Petitioner, G.S.ﬁ. Enterprises Corp., 710 0l1d Willets Path, Hauppauge, New
York 11787, filed a petition for revision of a determination or for refund of
sales and use taxes under Articles 28 and 29 of the Tax Law for the period
September 1, 1975 through November 30, 1976 (File No. 36727).
A formal hearing was held before Dennis M. Galliher, Hearing Officer, at
the offices of the State Tax Commission, Building #9, State Office Campus,
Albany, New York, on June 25, 1984 at 11:00 A.M., with all briefs to be submitted
by December 5, 1984. |Petitioner appeared by Hancock & Estabrook, Esqs. (Joseph H,
Murphy and E. Parker Brown, II, Esqs., of counsel). The Audit Division appeared
by John P, Dugan, Esq. (Paul Lefebvre, Esq., of counsel).
ISSUES
I, Whether petitioner's purchase of certain premises to be used as an
industrial facility constituted a bulk sale pursuant to Tax Law section 1141(e).
II, Whether, if so, petitioner gave notice of such bulk sale as required
under Tax Law section |1141(c).
IT71I. Whether funds distributed at closing on the subject premises were
properly subject to the State Tax Commission's right and lien under Tax Law

section 1141(c).




-

FINDINGS OF FACT

1. On December 8, 1981, the Audit Division mailed to petitioner, G.S5.B.
Enterprises Corp. ("GSB"), a Notice of Determination and Demand for Payment of
Sales and Use Taxes Due for the period September 1, 1975 through November 30,
1976 in the amount of |$29,744.96, plus interest.

2. GSB was incorporated in 1969 and is a wholly-owned subsidiary of

Charles Ross and Son Company ('"Charles Ross") of Hauppauge, New York. Petitioner

is a real estate holding company with no other activities of any kind.

3. Charles Ross is a manufacturer of industrial mixing equipment used in

the chemical, pharmaceutical and food processing industries. It makes a line
of equipment known as|double planetary mixers and a line of "ribbon blenders",
a type of mixer used for blending solids and solid powders, sometimes with

liquids added. ;

4, Ross Metal Fabricators, a subsidiary of Charles Ross, makes tanks and
other components of the ribbon blenders made by its parent.

5. By 1977, Ross Metal Fabricators had outgrown its facility located in
Islip, New York, and needed larger quafters. Charles Ross located a parcel of
real estate situated Lt 225 Marcus Boulevard, Deer Park, New York, suitable to
the needs of Ross MetLl Fabricators. The property at 225 Marcus Boulevard
consisted of approximately ome acre of land and a concrete and brick one-story
building of about 30,000 square feet. This structure was approximately 18,000
square feet larger than the Islip factory, and also had larger manufacturing
bays which were considered desirable for Ross Metal Fabricators' operatioms.

This industrial faecility also had completed electrical, plumbing, lighting,

heating and air conditioning systems.
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business asset of the | transferor. [See Matter of Gary E., Slattery (Purchaser)

d/b/a Florida Hotel Corp., State Tax Comm., May 27, 1983.] Since petitioner

failed to give notice of the transfer, as required pursuant to Tax Law section
1141(c), it was properly subjected to liability for the unpaid sales taxes due

from the transferor. |Finally, those funds transferred by petitioner at closing

were subject to a first priority right and lien by the Tax Commission pursuant

to Tax Law section 1141(c) [Matter of Klausner Supply Co., Inc. v. Chemical Bank

and The State of New York, Dep't. of Taxation and Finance, Sales Tax Bureau,
-]

Misc.2d (Supréme Court, New York County, April 10, 1984, Gammerman, J.)].

D. That the pet%tion of G.5.B., Enterprises Corp. is hereby denied and the
Notice of Determination and Demand for Payment of Sales and Use Taxes Due

mailed December 8, 1981 is sustained.

DATED: Albany, New York STATE TAX COMMISSION
|
MAY 231985 PR ot GOl
PRESIDENT )
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