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for th}sion of a Determination or for Refund
of Sales and Use Taxes undefp Articles 28 and 29 -
of the Tax Law for the Peripd December 1, 1978
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+In the Matter of the Petition

. AUDELL PETROLEUM CORP.
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FINDINGS OF FACT

1l.| {On December 18, 1981, as the result of a field audit, ithe Auhit

Divisﬁon issued a Notice of| Determination and Demand for Payment of S%les and

‘ | 1
Use Taxes Due against petitfioner, Audell Petroleum Corp., in the amount of

$50,833, 74, plus interest of $2,426.31, for a total due of $53,260.05}for the

period December 1, 1978 thrpugh September 15, 1981.

b. On December 16, 1981, petitiomer, by its president, John 0'Loughlin,
|

had exe uted a Consent to Fixing of Tax Not Previously Determined and Assessed
partial y consenting to the|assessment to the extent of $6,472.20. Petitioner
made pa ent of the $6,472.20 and timely filed a petition for a heariﬁg with

respeét‘to the remainder of |the assessment.

?.j Petitioner was engjged in the business of home distrib tion ¢f fuel
oii aﬁd‘oil burner servicinl for approximately 12,000 resid nts‘of Suffolk
Count%, Lew York. According to testimony offered by petitioner{ the home
heétiﬂg Pil business is of j personal nature such that, to remain comﬁetltlve,

vendors Fust offer customerd good service and good credit terms. Slnqe petitioner

had nq cobntracts with customers to deliver oil for set periods df time, customers
could transfer their business to any one of a number of comPeti 2 companies;
théreﬁore, petitioner's good name was an important asset. i |
. » On September 15, 1981, Meenan 0il Co., Inc. ("Meengn") urchised all

the assers, both tangible and intangible, of petitioner. The to al purchase

price Wa$ $811,932.00 which Wwas allocated as follows:

Furniture| & Fixtures $ 5,000.00

Motor Vehjicles 94,350.00

‘ Merchandike - Inventory 95,227.00
L Goodwill k Other Assets

o (Custompr List) 617,466.00

! 5811,932.00
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CONCLUSIONS OF LAW

A.| That section 1105(a) of the Tax Law imposes a tax upon| the "receipts

from ev ry retail sale of tpngible personal property except as otherwise

pfovide in [Article 28]."

Section 1105(c) (1) of the Tax Law imposes| a tax on

the réc ipts from every salp, except for resale, of the service| of "furnishing

of inio mation by printed, mimeographed or multigraphed matter pr by ruplicating

written |or printed matter ip any other manner, including the sepvices| of

collect ng, compiling or anglyzing information of any kind or nature and

fukniéh ng reports thereof to other persoms, but excluding the furnisﬁing of

| |
information which is persongl or individual in nature and which|is not or may

not be ubstantially incorpgrated in reports furnished to other |persoms...".

| _ ‘ .
B. | That a customer ligt is a business asset the sale of which constitutes

|
of the

72 A.D.2d 826).

"the #a e of information anq is, therefore, taxable under s[

Law (citation omitted)" (Long Island Reliable Co

ctijn 110? [subd. (e)]

p'

sale of the customer list td Meenan was subject to tax.

« Tax Commission,

| :
Therefore, |the Audit Division properly determi%ed that the

C. | That the petition df Audell Petroleum Corp. is denied and the Notice

of Deﬂer?ination and Demand |for Payment of Sales and Use Taxes Dbe issued

Decemﬂer;ls, 1981 is sustainjed,
DATED: Albany, New York
DE 03 14 1984
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