STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of t Petitions

of :
DUTCHESS SANITATION [SERVICE, INC, H DECISION
and JOSEPH FIORILLO, OFFICER OF
DUTCHESS SANITATION BERVICE, INC. :
for Revision of Determinations or for Refund H

of Sales and Use Taxes under Articles 28 and 29
of the Tax Law for the Perijpd December 1, 1975
throwgh November 30, 1978,

Petitioners, Dutchess [Sanitation Service, Inc., 2 La Grange Aveque,

Poughkeepsie, New York 12603 and Joseph Fiorillo, Officer of Dutchessg Sanitation
Service, Inc., Pleasant View Road, Poughkeepsie, New York 12603, filed petitions
for pevision of determinatilons or for refund of sales and use taxes under
Afticles 28 and 29 of the ﬁax Law for the period December 1, 1975 thﬁough

November 30, 1978 (File Nog. 29798 and 30141).

A small claims hearinjxwas held before John F. Koagel, Hearing Qfficer, at
the offices of the State Tax Commission, Building 9, Room 107, State Campus,
Albany, New York 12227, on [December 8, 1982 at 9:15 A.M. and continued to its

conclusion on October 4, 1QS3 at 10:30 A.M, with all evidence to be sgubmitted

The Audit Division appeared by John P. Dugan, Esq. (Lawrence A. Newman, Esq.,

no llter than January 5, 1984. Petitioners appeared by Steven Greenﬁold, Esq.
of cgunsel).
ISSUES

I. Whether the audit |[procedures used by the Audit Division to determine

addittional tax due were prdper.,
IT. Whether petitionens are entitled to offset any liability determined to

be dye by an allowance for [bad debts incurred during the period at issue.
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a.) That with rdgards to the audit, the additional tax
determined e be reduced to $5,357.67 as follows:

1) Recurring] Purchases - $1,881.82
2) Equipmen - 625.00
3) Exempt Salles (Disallowed) - 100.85
4) Bulk Salel of Assets - 2,750.00

TOTAL $5,357.67

b.) That payment] of $2,750.00 would be made.

¢.) That with regards to the bad debts, credit would be
claimed up the $2,607.67 difference between the
revised audilted tax due of $5,357.67 and the payment
of $2,750.0(; the following timetable was to apply
with respect] to submission of documentation in connec-
tion therewijth:

1) Petitioners would submit their accounting
records [pertaining to bad debts to the Audit
Divisior by November 4, 1983,

2) The Audilt Division would review all records
submitt to determine if the bad debts were
for transactions occuring within the audit
period gnd also to determinme if the bad debts
in quest{ion were written off on the applicable
Federal [tax returns of Dutchess.

3) Any recdrds not presented by November 4, 1983
would bq deemed not to exist.

4) That theg Audit Division had until December 5,
1983 to |analyze all submitted documentation
and submit to petitiomer a list of those
customenls reflecting valid bad debts and a
list of [those customers not reflecting valid
bad debtls supported by the reasons for which
they weiye determined invalid.

5) Petitiorers would have until December 20,
1983 to (submit further documentation for
those qu debts determined to be invalid.

6) That thd Audit Division would have until .
January 5, 1984 to consider the additional ‘
documentjation and concede, in writing, any
additional bad debts claims determined to be
valid.

7) That thj hearing officer would consider any
remaining disputed items. ‘
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CONCLUSIONS OF LAW
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of Dutchess Sanitation Service, Inc. and Joseph
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