
STATE OF NEW YORK 

DIVISION OF TAX APPEALS 
________________________________________________ 

In the Matter of the Petition : 

of : 

CHENAB RESTAURANT, INC. : 

for Revision of a Determination or for Refund of : 

Sales and Use Taxes under Articles 28 and 29 of the 

Tax Law for the Period March 1, 1996 through :

November 30, 1999. 

________________________________________________ 
 ORDER


DTA NOS. 818882

In the Matter of the Petition :  AND 818883 

of : 

MOHAMMAD JANJUA : 

for Revision of a Determination or for Refund of : 
Sales and Use Taxes under Articles 28 and 29 of the 
Tax Law for the Period September 1, 1997 through : 
November 30, 1999. 
________________________________________________ 

Petitioner Chenab Restaurant, Inc., P.O. Box 128, New York, New York 10108-1302, 

filed a petition for revision of a determination or for refund of sales and use taxes under Articles 

28 and 29 of the Tax Law for the period March 1, 1996 through November 30, 1999. 

Petitioner Mohammad Janjua, P.O. Box 128, New York, New York 10018-1302, filed a 

petition for revision of a determination or for refund of sales and use taxes under Articles 28 and 

29 of the Tax Law for the period September 1, 1997 through November 30, 1999. 

The Division of Taxation (“Division”), by its representative, Barbara G. Billet, Esq. 

(Robert A. Maslyn, Esq., of counsel), brought motions dated February 14, 2003 seeking 

dismissal of the subject petitions herein on the ground that the Division of Tax Appeals lacks 
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jurisdiction of the subject matter of such petitions pursuant to section 3000.9(a)(1)(ii) of the 

Rules of Practice and Procedure of the Tax Appeals Tribunal. Petitioners did not respond to the 

Division of Taxation’s motions. The 90-day period for the issuance of this order commenced on 

March 27, 2003, the date petitioners’ time to serve a response to the Division’s motions expired. 

Based upon the motion papers, the affidavits and documents submitted therewith, and all 

pleadings and documents submitted in connection with this matter, Timothy J. Alston, 

Administrative Law Judge, renders the following order. 

FINDINGS OF FACT 

The Division issued to petitioner Chenab Restaurant, Inc. a Notice of Determination 

(notice number L-018679339) dated November 28, 2000 which asserted $45,439.51 in additional 

sales and use taxes due, plus penalty and interest, for a total amount due of $82,422.75 for the 

period March 1, 1996 through November 30, 1999. Said petitioner subsequently filed a Request 

for Conciliation Conference dated January 25, 2001 with the Division’s Bureau of Conciliation 

and Mediation Services in protest of notice number L-018679339. 

By its responsible officer, Mohammad Janjua, petitioner Chenab Restaurant, Inc. executed 

a Withdrawal of Protest dated June 19, 2000 accepting a final disposition of notice number L-

018679339 based on a recomputation of the tax due to $37,957.51, plus interest. Penalty, which 

was asserted in the notice of determination, was canceled. The Withdrawal of Protest provides 

that petitioner Chenab Restaurant, Inc. withdraws its protest for revision of the subject notice of 

determination, consents to a discontinuance of the case initiated by the filing of such protest, and 

“waive[s] any right to a . . . hearing in the Division of Tax Appeals concerning the above 

notice.” 
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The petition filed in the Division of Tax Appeals by petitioner Chenab Restaurant, Inc. in 

this matter was in protest of notice number L-018679339. 

The Division issued to petitioner Mohammad Janjua a Notice of Determination (notice 

number L-018710251) dated November 30, 2000 which asserted $22,461.40 in additional sales 

and use taxes due, plus penalty and interest, for a total amount due of $37,411.41 for the period 

September 1, 1997 through November 30, 1999. Said petitioner subsequently filed a Request for 

Conciliation Conference dated January 25, 2001 with the Division’s Bureau of Conciliation and 

Mediation Services in protest of notice number L-018710251. 

Petitioner Mohammad Janjua executed a Withdrawal of Protest dated June 19, 2000 

accepting a final disposition of notice number L-018710251 based on a recomputation of the tax 

due to $14,979.54, plus interest. Penalty, which was asserted in the notice of determination, was 

canceled. The Withdrawal of Protest provides that petitioner Mohammed Janjua withdraws his 

protest for revision of the subject notice of determination, consents to a discontinuance of the 

case initiated by the filing of such protest, and “waive[s] any right to a . . . hearing in the 

Division of Tax Appeals concerning the above notice.” 

The petition filed by petitioner Mohammad Janjua in this matter was in protest of notice 

number L-018710251. 

Each of the subject petitions contains the following allegation of error and assertion of 

fact: 

Petitioner not being aware of what he signed, by reason of mental 
incapacity signed a withdrawal of protest thus affixing tax. The Tax Department 
having prior knowledge of this undisputed mental incapacity ignored it and in bad 
faith caused petitioner to enter into such an agreement. 

Petitioners offered no evidence of such alleged mental incapacity with their petitions and, 

as noted previously, did not respond to the Division’s motions. 
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ORDER 

By their execution of the withdrawals of protest dated June 19, 2000, petitioners have 

consented to a final disposition of the notices which are the subject of the petitions in this matter. 

Petitioners have also waived their rights to a hearing in the Division of Tax Appeals in respect of 

the such notices. Moreover, petitioners have offered no evidence of the alleged mental 

incapacity referred to in the petitions. Accordingly, the Division of Taxation’s motions to 

dismiss are granted and the petitions of Chenab Restaurant, Inc. and Mohammad Janjua are 

dismissed with prejudice. 

DATED: 	Troy, New York 
June 19, 2003 

/s/ Timothy J. Alston 
ADMINISTRATIVE LAW JUDGE 


