
STATE OF NEW YORK 

TAX APPEALS TRIBUNAL 
________________________________________________ 

In the Matter of the Petition : 

of : 

ROSS L. AND EVELYN SADDLEMIRE : DECISION 
DTA NO. 816010 

for Redetermination of a Deficiency or for Refund of : 
New York State and New York City Personal Income 
Taxes under Article 22 of the Tax Law and the New York : 
City Administrative Code for the Years 1992 and 1993. 
________________________________________________ 

Petitioners Ross L. and Evelyn Saddlemire, 6 Bayview Avenue, Setauket, New York 

11733, filed an exception to the determination of the Administrative Law Judge issued on 

April 13, 2000. Petitioners appeared pro se. The Division of Taxation appeared by Barbara G. 

Billet, Esq. (Justine Clarke Caplan, Esq., of counsel). 

The Division of Taxation filed a letter in lieu of a formal brief in opposition to the 

exception. Petitioners filed a letter brief in reply.  Oral argument, at the request of petitioners, 

was held on December 14, 2000. 

After reviewing the entire record in this matter, the Tax Appeals Tribunal renders the 

following decision. 

ISSUES 

I.  Whether the Administrative Law Judge erred in refusing to accept certain documents 

into the record such that petitioners were denied due process. 
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II.  Whether the Division of Taxation properly assessed petitioners penalties for late filing, 

late payment and failure to make estimated payments of tax pursuant to Tax Law § 685. 

III.	 Whether reasonable cause exists such that penalties should be abated. 

FINDINGS OF FACT 

We find the facts as determined by the Administrative Law Judge. These facts are set forth 

below. 

The Division of Taxation (“Division”) issued a Notice and Demand for Payment of Tax 

Due (Assessment ID No. L-008554484) dated March 14, 1994 to petitioners asserting personal 

income tax due for tax year 1992 in the amount of $16,178.001 plus penalties and interest. 

Payment concerning this notice, in the amount of $16,191.00, was received from petitioners on 

or about January 25, 1994. 

The Division issued a Notice and Demand for Payment of Tax Due (Assessment ID No. L-

009884152-6) dated December 8, 1994 to petitioners asserting personal income tax due for tax 

year 1993 in the amount of $29,802.00 plus penalties and interest of $8,996.53 and $1,383.49 

respectively, for a balance due of $40,182.02. Petitioners were afforded credit for the $100.00 

paid with the return as filed. Payment concerning this notice was received from petitioners on or 

about October 16, 1995. 

Penalties were assessed against petitioners for both years for failure to timely file a return, 

failure to pay the tax shown due on the return, and failure to pay estimated tax pursuant to Tax 

Law § 685(a)(1), (2) and (c). 

1  The amount stated as due on the Notice and Demand differs slightly from the return as filed due to a 
Federal change not in issue in this matter. 
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Petitioners filed Form IT-113-X, Claim for Credit or Refund of Personal Income Tax dated 

November 15, 1995, protesting their paid bills and seeking a credit or refund in the amount of 

$19,520.78 for tax years 1992 and 1993. The reason provided for the claim was as follows: 

1992 Return was audited. 88, 89, 90, 91 also audition [sic] but 
no penalty assessed 

1993 Penalty excessive due to circumstances 

The claim listed petitioners’ mailing address as 10 Plantation Road, NE 101, Stuart, FL 

34996, and noted that the address on petitioners’ return was 150 Wilderness Rd., St. James, NY 

11780. 

The Division issued a Notice of Disallowance to petitioners for tax year 1992 and 1993 

dated March 29, 1996. In pertinent part, the notice stated: 

The provisions of the New York State Income Tax Law require us 
to provide you with this notice disallowing your claim for refund, 
in full, for the following reasons: 

Penalty for late filing and payment was assessed because your 
returns were filed late with partial payment of the tax due. 

Penalty for late filing, at 4 1/2% per month with a maximum of 22 
½%, and penalty for late payment, at 1/2% per month with a 
maximum of 25% have been applied (sections 685[a][1] and [a][2] 
of the New York State Tax Law). 

Since your prepayments (New York withholding and/or estimate 
tax payments) did not exceed 90% of the tax shown on the return, a 
penalty for underpayment of estimated tax has been imposed. 

You have not established reasonable cause to abate the penalties. 

* * * 

If you disagree and would like further review of this matter, you 
must file either a Request for Conciliation Conference with the 
Bureau of Conciliation and Mediation Services or a Petition for a 
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Tax appeals Hearing with the Division of Tax Appeals within two 
years from the date of this notice (emphasis in original). 

A conciliation conference was conducted on May 15, 1997, at which time the Refund 

Denial Notice dated March 29, 1996 was upheld by a Conciliation Order (CMS No. 156322) 

dated July 11, 1997. 

Petitioners timely protested the Conciliation Order by filing a petition with the Division of 

Tax Appeals on July 31, 1997. Petitioners stated the following errors and asserted the following 

facts: 

1992-Federal Return audited 
Documents filed to extend deadine [sic] due to audit. 
Estimated state tax paid in timely manner based on original 
return. No penalty or assessment on Federal return final 
number which were [sic] finalized on mandated audit. All 
state numbers taken from Federal return. 

1993-All required documents filed by accountant to extend 
Federal-State return deadline.  State did not have all 
documents filed relative to this case and year. Issue is  for 
late filing.  I have never filed late in my lifetime. 

The Division’s audit documents indicate that for tax year 1992, an extension request 

extended petitioners’ filing date to August 15, 1993, but the return was not filed until December 

15, 1993. Copies of petitioners’ returns for 1992 and 1993 were submitted as part of the record. 

The 1992 was signed by the taxpayers and dated December 13, 1993. The return bears an in-date 

stamp by the Division of December 15, 1993. Attached to the return is a copy of Form IT-370, 

Application for Automatic Extension of Time to File for Individuals, which, if timely filed, 

extended a taxpayer’s time to file until August 16, 1993. The form indicates a balance of tax due 
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in the amount of $16,191.00. According to both petitioners and the Division, this amount was 

paid by petitioners on January 25, 1994. 

Concerning tax year 1993, no extension was filed according to the CARTS documents. 

The 1993 return was signed and dated October 3, 1994 by petitioners. It shows a balance of tax 

due in the amount of $30,975.00, comprised of tax of $29,902.00 and estimated tax penalty of 

$1,073.00. The Division’s in-date stamp indicates receipt of the return on November 1, 1994. A 

copy of an envelope addressed to the New York State Income Tax Bureau, and attached to the 

return, shows a postal cancellation date of October 29, 1994. Although payment of the tax was 

due April 15, 1994, according to the Division’s records, the balance due was paid October 16, 

1995. 

Petitioners introduced two items of correspondence to the Internal Revenue Service, dated 

January 30, 1995 and March 31, 1995, respectively. Such correspondence is on the letterhead of 

petitioners’ CPA and indicates that Forms 4868 and 2688, Application of Automatic Extension 

of Time to File US Individual Tax Return and Application for Additional Extension of Time to 

File US Individual Tax Return, respectively, were filed for tax year 1993 concerning petitioners’ 

Form 1040. The two forms dated March 29, 1994 and August 10, 1994 requested an extension 

of time to file petitioners’ Form 1040 until October 15, 1994. 

THE DETERMINATION OF THE ADMINISTRATIVE LAW JUDGE 

The first issue addressed by the Administrative Law Judge was whether the Division 

properly assessed petitioners penalties for late filing, late payment and failure to make estimated 

payments of tax pursuant to Tax Law § 685. 
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The Administrative Law Judge determined that petitioners failed to timely file income tax 

returns for the tax years 1992 and 1993, failed to timely pay the liabilities and failed to make the 

estimated payments required by statute. For the tax year 1992, petitioners’ New York State 

personal income tax return was due to be filed, with any liability paid, on or before April 15, 

1993. However, petitioners filed Form IT-370 requesting an extension of time within which to 

file their return to August 16, 1993. There was no evidence which demonstrated that petitioner 

requested any further extensions of time from New York State.  Petitioners did not file their 

return until on or about December 15, 1993 and did not pay the liability shown due on the return 

until January 25, 1994. Accordingly, the Administrative Law Judge concluded that petitioners 

failed to timely file and failed to timely remit their taxes. 

With respect to the tax year 1993, the Administrative Law Judge stated that petitioners’ 

New York State personal income tax return was due to be filed, with any liability paid, on or 

before April 15, 1994. Petitioners filed their 1993 return on or about November 1, 1994, with a 

balance due of $30,975.00 which balance was paid on October 16, 1995. 

For both tax years, the Administrative Law Judge stated that petitioners failed to 

demonstrate reasonable cause and a lack of willful neglect for their late filing and untimely 

payment of taxes and she upheld the imposition of the penalties imposed by the Division. 

The final argument addressed by the Administrative Law Judge was whether penalty 

imposed pursuant to Tax Law § 685(c) for the 1992 tax year should be abated. Tax Law § 685(c) 

imposes a penalty for a taxpayer’s failure to make proper estimated tax payments throughout the 

year. Petitioners argued that they fell into an exception from the penalty pursuant to Tax Law 

§ 685(d)(2) where no penalty is imposed if, in the preceding taxable year, there was no tax 
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liability under Article 22. The Administrative Law Judge rejected this argument. Although 

petitioners alleged that they did not have a tax liability for 1991, the proper characterization of 

petitioners’ tax liability for 1991 was that no tax was due with their filed return. Petitioners did 

not, in fact, have a $0 tax liability for the tax year 1991. Accordingly, the penalty imposed for 

failure to pay estimated income tax was sustained. 

ARGUMENTS ON EXCEPTION 

Petitioners argue that their due process rights were violated when the Administrative Law 

Judge refused to accept their final submission of documents and arguments which was sent to the 

Administrative Law Judge well after the November 22, 1999 deadline set for the submission of 

such materials. Petitioners state that this case has been continuing for several years and they do 

not understand the deadline imposed by the Administrative Law Judge. Petitioners maintain that 

the Division had 38 days within which to file its brief in opposition and petitioners urge that they 

should have received a similar amount of time to file their reply brief. Petitioners request that 

this case be remanded to the Administrative Law Judge in order that they may submit additional 

documentation to prove their case. 

In support of their position, petitioners attached to their exception the documents which 

they attempted to submit to the Administrative Law Judge. By letter dated June 9, 2000, the 

Office of the Secretary to the Tax Appeals Tribunal returned the attachments to petitioners 

indicating to the parties that since the record in this matter was closed by the Administrative Law 

Judge, no further documentation would be accepted based upon our decision in Matter of 

Schoonover (Tax Appeals Tribunal, August 15, 1991). 
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In opposition to the exception, the Division submits that petitioners were not denied due 

process at any point in these proceedings. The Division mentions that over the course of the 

litigation, petitioners have received adjournments, extensions and an additional period of time 

within which to submit their comments. The Division asserts that the Division of Tax Appeals 

has been more than accommodating to petitioners. The Division states that based upon the 

evidence, the determination of the Administrative Law Judge should be sustained in its entirety. 

In reply, petitioners continue to maintain that they should have received more time within 

which to submit their final arguments. Thus, petitioners allege that their due process rights were 

violated and that they did not receive a fair determination by the Administrative Law Judge. 

Accordingly, they request that the matter be remanded to the Administrative Law Judge for a full 

and fair opportunity to be heard. 

OPINION 

Petitioners’ arguments with respect to the violation of their due process rights are rejected. 

Petitioners claim that they were adversely prejudiced by the Administrative Law Judge’s refusal 

to accept into evidence their documents and arguments submitted by letter dated December 13, 

1999. Petitioners claim that they received only a minimal amount of time within which to 

respond to the Division especially in light of the time granted to the Division. Furthermore, 

petitioners state that they do not understand the Administrative Law Judge’s rush to close the 

matter as it had been proceeding in the litigation stage for several years. Petitioners assert that 

they were denied a full and fair opportunity to be heard. 

Based upon the entire record which consists of several pieces of correspondence between 

the parties and the Administrative Law Judge, it is clear that petitioners were not denied a full 
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and fair opportunity to be heard. In fact, the Administrative Law Judge in this matter routinely 

granted extension requests by both parties. The final briefing period was set forth in 

correspondence by the Administrative Law Judge and petitioners were required to file their reply 

brief or file a request for an extension of time within which to file their brief by November 22, 

1999. Petitioners failed to do either. Accordingly, the record in the matter was closed on that 

date and their submission made after the expiration of said date was returned to them. 

Petitioners question the need for finality. We have held that in order to maintain a fair and 

efficient hearing system, it is essential that the hearing process be both defined and final. If the 

parties are able to submit additional evidence after the record is closed, there is neither definition 

nor finality to the hearing.  Further, the submission of evidence after the closing of the record 

denies the adversary the right to question the evidence on the record (Matter of Emerson, Tax 

Appeals Tribunal, May 10, 2001; Matter of Schoonover, supra). Therefore, we affirm the 

determination of the Administrative Law Judge. 

Accordingly, it is ORDERED, ADJUDGED and DECREED that: 

1. The exception of Ross L. and Evelyn Saddlemire is denied; 

2. The determination of the Administrative Law Judge is affirmed; 

3. The petition of Ross L. and Evelyn Saddlemire is denied; and 
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4. The Notice of Disallowance dated March 29, 1996 is sustained. 

DATED: 	Troy, New York 
June 14, 2001 

/s/Donald C. DeWitt 
Donald C. DeWitt 
President 

/s/Carroll R. Jenkins 
Carroll R. Jenkins 
Commissioner 

/s/Joseph W. Pinto, Jr. 
Joseph W. Pinto, Jr. 
Commissioner 


